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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B— -Farm  Ownership  Loans 

Part  311 — ^Basic  Regulations 

Subpart  B — Loan  Limitations 
average  values  of  farms;  Arkansas 

For  the  purposes  of  title  I  of  the  Bank- 
head-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family- type  farm-management  units  for 
the  coimties  identified  below  are  deter¬ 
mined  to  be  as  herein  set  forth.  The 
average  values  heretofore  established 
for  said  counties,  which  appear  in  the 
tabulations  of  average  values  under 
§  311.29,  Chapter  III,  Title  6  of  the  Code 
of  Federal  Regulations,  are  hereby  su¬ 
perseded  by  the  average  values  set  forth 
below  for  said  counties. 


Arkansas  Average 

County:  value 

Arkansas _ $30,000 

Ashley  _  20. 000 

Baxter  _  15, 000 

Benton  _ _  18, 000 

Boone  _  17, 000 

Bradley  ' _ - _ _  15,  000 

Calhoun  _ _  15, 000 

Carroll _  17. 000 

Chicot  _ -  20, 000 

Clark . .  18.  000 

Clay  _  25. 000 

Cleburne _  15,  000 

Cleveland  _  15, 000 

Columbia  _ _  15, 000 

Conway _  18,  000 

Craighead _  24, 000 

Crawford  _ -  18, 000 

Crittenden _  25, 000 

Cross _ - _  22,  000 

Dallas  _  15. 000 

Desha  _  20, 000 

Drew _  18, 000 

Faulkner _  18, 000 

Franklin  . . .  18,  000 

Fulton . . .  15, 000 

Garland _ -  15, 000 

Grant _  16, 000 

Greene _  22, 000 

Hempstead _  18, 000 

Hot  Spring _  16,  000 

Howard  _  18, 000 

Independence  _  18,000 

Izard _ _ 15. 000 

Jackson  _ _ _  22, 000 

Jefferson  _  25, 000 

Johnson _ -  18, 000 

Lafayette _ _ _  20, 000 

Lawrence _ 25,000 

Lee  _ _ 20,000 

Lincoln  _ _  18, 000 


Arkansas — Continued 

Average 


County — Continued  value 

Little  River _ _ _ _  $20,000 

Logan -  18,000 

Lonoke _ _  22,  000 

Madison  _ _  15, 000 

Marion _ _  15,000 

Miller _  20,000 

Mississippi  _ _  30,  000 

Monroe  _  20, 000 

Montgomery _ _  15, 000 

Nevada _ _  18, 000 

Newton  _  15, 000 

Ouachita _ _  15,000 

Perry  _  15,000 

Phillips  _  20, 000 

Pike  _  16, 000 

Poinsett _  25,000 

PoUc  _  16, 000 

Pope _  18, 000 

Prairie  _ _ _  20, 000 

PulEiski _  20, 000 

Randolph  _ _  20,  000 

St.  Francis _ _  20, 000 

SEiline  _  15, 000 

Scott  _  16, 000 

Searcy  _  15, 000 

SebEistian  _ _  18,  000 

Sevier _  16, 000 

ShEirp _ _  15, 000 

Stone _ _  15, 000 

Union _ _  15,  000 

Van  Buren _ 15,000 

Washington _ _  18,  000 

White _  18, 000 

Woodruff _ _  22,  000 

Yell . . . .  18, 000 


(Sec.  41  (1),  60  Stat.  1066;  7  U.  S.  C.  1015  (1). 
Interprets  or  applies  sec.  3  (a)  60  Stat.  1074; 
7  U.  S.  C.  1003  (a) ) 

Signed:  June  10,  1955. 

[SEAL]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  55-4846;  Filed.  June  15,  1955; 
8:56  a.  m.] 

TITLE  12^ANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
Federal  Reserve  System 

[Reg.  D1 

Part  204 — Reserves  of  Member  Banks 
withdrawal  from  “savings  deposit”  not 

EVIDENCED  BY  A  PASS  BOOK 

§  204.105  Withdrawal  from  **savings 
deposit’’  not  evidenced  by  a  pass  book. 
The  Board  recently  received  an  inquiry 
(Continued  on  p.  4209) 
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Title  12  I’age 

Chapter  II: 

Part  204 _  4207 

Part  217 _  4209 

Title  16 

Chapter  I: 

Part  13 _ _ _  4210 

Title  26  (1954) 

Chapter  I: 

Part  509  (proposed) _  4211 

Part  510  (proposed) _  4219 

Title  49 

CHiapter  I: 

Part  91 . . -  4211 


concerning  the  recent  identical  amend¬ 
ments  to  the  definitions  of  “savings  de¬ 
posit”  in  paragraph  (e)  of  §  204.1  and 
paragraph  (e)  of  §  217.1  of  this  sub¬ 
chapter,  effective  May  16,  1955  (20  F.  R. 
3305). 

The  question  was  whether  such 
amendments  would  permit  a  bank  that 
maintained  for  its  customer  a  “savings 
deposit”  evidenced  by  a  written  receipt 
or  agreement  although  not  by  a  pass 
book,  to  pay  a  check  against  such  a  de¬ 
posit  drawn  by  the  depositor  payable  to 
a  third  party,  where  the  depositor  was 
required  by  the  deposit  agreement  to 
give  30  days’  advance  written  notice  of 
withdrawal.  The  Board  replied  that  it 
would  not  be  permissible  for  the  bank  to 
pay  the  check  and  continue  to  classify 
the  account  as  a  “savings  deposit”. 

The  amendments  in  question  require 
that  withdrawals  may  be  made  “only 
through  payment  to  the  depositor  him¬ 
self  but  not  to  any  other  person  whether 
or  not  acting  for  the  depositor”.  Al¬ 
though  the  footnotes  to  the  amendments 
state  that  “Payment  may  be  made  to  the 
depositor  over  the  counter,  through  the 
mails  or  otherwise”,  in  the  situation 
presented  by  the  inquiry  payment  would 
not  be  made  “to  the  depositor”,  but 
rather  to  a  third  party.  The  footnotes 
merely  explain  that  the  depositor  would 
not  necessarily  have  to  go  to  the  bank  in 
person  to  make  a  withdrawal.  For 
example,  it  would  be  permissible  for  the 
bank  to  make  payment  to  the  depositor 
by  mailing  him  a  check,  or  it  w'ould  be 
permissible  for  the  depositor  to  send  a 
messenger  to  the  bank  and  for  the  bank 
to  deliver  to  the  messenger  a  check  pay¬ 
able  to  the  depositor. 

Whether  the  particular  deposit  agree¬ 
ment  is  one  with  respect  to  which  the 
bank  merely  reserves  the  right  to  re¬ 
quire  30  days’  advance  written  notice  of 
withdrawal  or  is  one  which  specifically 
requires  30  days’  advance  written  notice 
of  withdrawal,  payment  in  the  manner 
contemplated  by  the  inquiry  would  not 
be  in  conformity  with  the  amendments 
in  question. 

(Sec.  11  (l),  38  Stat.  262;  12  U.  S.  C.  248  (1). 
Interprets  or  applies  secs.  11,  19,  38  Stat.  261, 
270,  as  amended;  12  U.  S.  C.  248  (c).  (e),  461. 
462,  462a-l.  462b,  464,  465) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[SEAL]  S.  R.  Carpenter, 

Secretary. 

[P.  R.  Doc.  55-4805;  Piled,  June  15,  1955; 

8:49  a.  m.] 


FEDERAL  REGISTER 

[Req.  Q1 

Part  217 — ^Payment  of  Interest  on 

Deposits 

WITHDRAWAL  FROM  “SAVINGS  DEPOSIT”  NOT 
EVIDENCED  BY  A  PASS  BOOK 

§  217.110  Withdrawal  from  savings 
deposit”  not  evidenced  by  a  pass  book. 
For  text  of  this  interpretation,  see 
§  204.105  under  Part  204  of  this  sub¬ 
chapter. 

(Sec.  11  (i),  38  Stat.  262;  12  U.  S.  C.  248  (i). 
Interprets  or  applies  secs.  19,  24.  38  Stat.  270, 
273,  as  amended,  sec.  8,  48  Stat.  168,  as 
amended;  12  U.  S.  C.  264  (c)  (7) ,  371,  371a, 
371b.  461) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  S.  R.  Carpenter, 

Secretary. 

[P.  R.  Doc.  55-4806;  Piled,  June  15,  1955; 

8:49  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  20 — Retention  Preference  Regu¬ 
lations  FOR  Use  in  Reduction  in 
Force 

compilation  of  retention  registers 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  20.4  (d)  (1)  is  amended 
to  read  as  follows: 

§  20.4  Order  of  selection.  •  ♦  • 

(d)  Retention  Register — (1)  Compila- 
tion.  When  two  or  more  competing  em¬ 
ployees  are  in  a  competitive  level  which 
is  to  be  affected  by  a  reduction  in  force, 
the  retention  records  of  such  employees 
shall  be  brought  up  to  date  and  a  reten¬ 
tion  register  shall  be  compiled.  All  em¬ 
ployees  in  positions  in  the  particular 
competitive  level,  whether  in  duty,  leave, 
or  furlough  status,  excluding  only  those 
absent  in  the  military  service  with  re- 
emplosnnent  rights,  shall  be  entered  on 
the  register  in  the  order  of  tenure  groups 
and  subgroups,  and  according  to  reten¬ 
tion  credits  in  any  subgroup  when  there 
are  two  or  more.  One  (1)  retention 
credit  shall  be  given  for  each  full  year 
of  Federal  Government  service,  and  four 
(4)  retention  credits  shall  be  given  for 
an  “outstanding”  performance  rating. 
'Two  (2)  retention  credits  shall  be  given 
for  a  rating  representing  a  level  of  per¬ 
formance  between  “Satisfactory”  and 
“Outstanding”  where  the  agency’s  per¬ 
formance  rating  plan  provides  for  a 
fourth  performance  rating  level.  If  any 
employees  serving  under  temporary  ap¬ 
pointments  specifically  limited  to  one  (1) 
year  or  less  are  assigned  to  positions  in 
the  competitive  level,  their  names  and 
the  expiration  dates  of  their  appoint¬ 
ments  shall  be  entered  below  the  space 
provided  for  employees  in  tenure  groups 
on  the  register.  Likewise,  if  there  are 
any  employees  serving  in  positions  in  the 
competitive  level  under  any  kind  of  ap¬ 
pointments,  with  current  official  perfor¬ 
mance  ratings  of  “Unsatisfactory,”  their 
names  shall  be  entered  on  the  register 
below  the  names  of  temporary  employees. 


4209 

(Secs.  11,  19,  58  Stat.  390,  391;  5  XT.  S.  C.  860, 
868) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  55-4842;  Piled,  June  15,  1955; 
8:55  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  XI — ^Agricultural  Conserva¬ 
tion  Program  Service,  Department 
of  Agriculture 

[ACP-1955,  Supp.  8] 

Part  1101 — National  Agricultural 
Conservation 

Subpart — 1955 

EXCESS  ACREAGE  OF  BASIC  AGRICULTURAL 
COMMODITIES ;  EMERGENCY  WIND  EROSION 
CONTROL  MEASURES 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
the  Department  of  Agriculture  Appro¬ 
priation  Act,  1955,  and  Public  Law  42, 
84th  Congress,  the  1955  National  Agricul¬ 
tural  Conservation  Program,  approved 
July  1,  1954  (19  F.  R.  4138),  as  amended 
August  3,  1954  (19  F.  R.  4953),  Septem¬ 
ber  15,  1954  (19  F.  R.  6059),  October  25, 
1954  (19  F.  R.  6910),  March  1,  1955  (20 
F.  R.  1336),  April  7,  1955  (20  F.  R.  2414), 
April  26,  1955  (20  F.  R.  2881),  and  May 
16,  1955  (20  F.  R.  3494),  is  further 
amended  as  follows: 

1.  Section  1101.643  is  deleted  in  its 
entirety. 

2.  Section  1101.697  (a)  is  amended  by 
inserting  “Reno  (limited  to  that  part 
of  Haven  Township  included  in  legal 
township  25,  range  4,  and  legal  township 
25,  range  5,  and  that  part  of  Arlington 
and  Loda  Townships  east  of  Kansas 
Highway  14  and  all  of  Sumner,  Ninnes- 
cah,  Albion,  Castleton,  Troy,  and  Roscoe 
Townships),”  after  “Rawlins,”  in  the 
counties  designated  for  Kansas. 

(Sec.  4.  49  stat.  164;  16  U.  S.  C.  590d.  In¬ 
terpret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended.  68  Stat.  304,  Pub.  Law  42,  84 tb 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  June  1955. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  55-4784;  Piled.  June  15,  1955; 

8:45  a.  m.] 


[ACP-1955-P.  R.,  Supp.  2] 

Part  1102 — Agricultural  Conservation; 
Puerto  Rico 

Subpart — 1955 

excess  acreage  of  basic  agricultural 
commodities 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  imder  sec¬ 
tions  7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the 
Department  of  Agriculture  Appropria¬ 
tion  Act,  1955,  and  Public  Law  42,  84th 
Congress,  the  1955  Agricultural  Con- 
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servation  Program  for  Puerto  Rico,  ap¬ 
proved  December  23,  1954  (19  F.  R. 
9259),  as  amended  March  22,  1955  (20 
F.  R.  2080),  is  further  amended  as  fol¬ 
lows: 

Section  1102.531  is  deleted  in  its  en¬ 
tirety. 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  690d.  In- 
terpreta  or  applies  secs.  7-17,  49  Stat.  1148, 
as  amended,  68  Stat.  304,  Pub.  Law  42,  84th 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  June  1955. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

|P.  R.  Doc.  56-4786;  Piled,  June  15,  1955; 
8:45  a.  m.] 


(ACP-1955-V,  I.,  Supp.  11 

Part  1103 — Agricultttral  Conservation; 
Virgin  Islands  Subpart — 1955 

EXCESS  ACREAGE  OF  BASIC  AGRICULTURAL 

commodities 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  the 
Department  of  Agriculture  Appropria¬ 
tion  Act,  1955,  and  Public  Law  42,  84th 
Congress,  the  1955  Agricultural  Conser¬ 
vation  Prt^ram  for  the  Virgin  Islands, 
approved  January  24, 1955  (20  F.  R.  602) , 
is  amended  as  follows: 

Section  1103.430  is  deleted  in  its 
entirety. 

(Sec.  4,  49  Stat.  164;  16  U.  S.  C.  590d.  Inter- 
preta  or  applies  secs.  7-17,  49  Stat.  1148,  as 
amended.  68  Stat.  304.  Pub.  Law  42.  84th 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  June  1955. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

|P.  R.  Doc.  55-4787;  Piled,  June  15.  1955; 
8:45  a.  m.l 


[ACP-1955-Alaska.  Supp.  2] 

Part  1104 — Agricultural  Conservation; 

Alaska 

Subpart — 1955 

ALLOCATION  OF  FUNDS;  EXCESS  ACREAGE  OF 
BASIC  AGRICULTURAL  COMMODITIES 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec¬ 
tions  7-17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended,  the 
Department  of  Agriculture  Appropria¬ 
tion  Act.  1955,  and  Public  Law  42,  84th 
Congress,  the  1955  Agricultural  Conser¬ 
vation  Program  for  Alaska,  approved 
August  3,  1954  (19  F.  R.  4954).  as 
amended  October  25,  1954  (19  F.  R. 
6910) .  is  further  amended  as  follows: 

1.  A  new  §  1104.403  is  added  as  follows: 

§  1104.403  Allocation  of  funds.  The 
amount  of  funds  available  for  conserva¬ 
tion  practices  under  this  program  is 
$27,000.  This  amount  does  not  include 
the  amount  set  aside  for  administrative 
expenses  and  the  amount  required  for 
increases  in  small  Federal  cost-shares 
in  S  1104.427. 


2.  Section  1104.441  Is  deleted  in  its 
entirety. 

(Sec.  4,  49  Stat.  164;  16  U.  3.  C.  590d.  Inter¬ 
pret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended.  68  Stat.  304,  Pub.  Law  42,  84th 
Cong.;  16  U.  S.  C.  590g-590q) 

Done  at  Washington,  D.  C..  this  10th 
day  of  June  1955. 

E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  55-4785;  Piled.  June  15,  1955; 

8:45  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5888] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

STANDARD  SEWING  EQUIPMENT  CORP.  ET  AL. 

Subpart — Misbranding  or  mislabeling: 

§  13.1325  Source  or  origin:  Maker  or 
seller,  etc.;  place:  Imported  product  or 
parts  as  domestic.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1860.  Imported  product 
or  parts  as  domestic.  Subpart — Passing 
off:  §  13.2105  Passing  off.  Subpart — 
Simulating  competitor  or  another  or 
product  thereof:  §  13.2245  Trade  name 
of  competitor’s  or  other’s  product.  Sub- 
part — Using  misleading  name — goods: 
§  13.2345  Source  or  origin:  Maker; 
place:  Foreign  product  or  parts  as  do¬ 
mestic.  In  connection  with  the  offering 
for  sale,  sale,  or  distribution  of  sewing 
machine  heads  or  sewing  machines  in 
commerce,  and  on  the  part  of  respond¬ 
ent,  Standard  Sewing  Equipment  Corp., 
and  William  J.  Hackett  and  Harry  Kron, 
individually  and  as  ofl5cers  thereof,  di¬ 
rectly  or  through  any  corporate  or  other 
device:  (1)  Offering  for  sale,  selling  or 
distributing  foreign-made  sewing  ma¬ 
chine  heads  or  sewing  machines  of  which 
foreign-made  heads  are  a  part,  without 
clearly  and  conspicuously  disclosing  on 
the  heads  the  country  of  origin  thereof, 
in  such  manner  that  it  cannot  readily  be 
hidden  or  obliterated;  and  (2)  using  the 
word  “Universal”,  or  any  simulation 
thereof,  as  a  brand  or  trade  name  to 
designate,  describe  or  refer  to  their  sew¬ 
ing  machine  heads  or  sewing  machines 
of  which  the  heads  are  a  part,  unless 
there  appears  in  connection  therewith, 
in  legible  and  clearly  visible  marking, 
the  name  of  the  corporate  respondent 
“Standard  Sewing  Equipment  Corpora¬ 
tion”;  prohibited, 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  .amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order. 
Standard  Sewing  Equipment  Corporation  et 
al..  New  York,  N.  Y.,  Docket  5888,  May  2,  1955] 

In  the  Matter  of  Standard  Sewing 
Equipment  Corporation,  a  Corpora¬ 
tion.  and  William  J.  Hackett  and  Harry 
Kron,  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  Frank 
Hier,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission  which  charged 
respondents  with  unfair  methods  of 
competition  and  unfair  and  deceptive 


acts  and  practices  in  commerce,  in  viola¬ 
tion  of  the  provisions  of  the  Federal 
Trade  Commission  Act,  respondents’ 
answer,  and  hearings  at  which  testimony 
and  other  evidence,  duly  recorded  in  the 
office  of  the  Commission,  in  support  of 
and  in  opposition  to  the  allegations  of 
said  complaint,  were  introduced  before 
said  hearing  examiner,  theretofore  duly 
designated  by  the  Commission. 

Thereafter  the  proceeding  regularly 
came  on  for  final  consideration  by  said 
hearing  examiner  on  the  complaint,  the 
answer  thereto,  testimony  and  other 
evidence,  proposed  findings  as  to  the 
facts  and  conclusions  presented  by 
counsel ;  and  said  hearing  examiner, 
having  duly  considered  the  record  in  the 
matter  and  having  found  that  the  pro¬ 
ceeding  was  in  the  interest  of  the  public, 
made  his  initial  decision  comprising  cer¬ 
tain  findings  as  to  the  facts,  conclusions 
drawn  therefrom,  and  order,  including 
order  to  cease  and  desist  and  order  of 
dismissal  as  to  any  issues  raised  by  the 
complaint  other  than  those  to  which  said 
order  to  cease  and  desist  related. 

Thereafter,  following  resp>ondents’  ap¬ 
peal  from  said  initial  decision,  and  the 
opinion  and  decision  of  the  Commission 
in  which  said  appeal  was  granted  in  part 
and  denied  in  part,  the  matter  was  dis¬ 
posed  of  by  the  Commission’s  “Final 
Order”,  dated  May  2,  1955,  as  follows : 

Respondents,  Standard  Sewing  Equip¬ 
ment  Corporation,  a  corporation,  and 
William  J.  Hackett  and  Harry  Kron,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion.  having  filed  on  April  12,  1954,  their 
appeal  from  the  initial  decision  of  the 
hearing  examiner  in  this  proceeding; 
and  the  matter  having  been  heard  by  the 
Commission  on  briefs  and  oral  argu¬ 
ment;  and  the  Commission  having 
rendered  its  decision  granting  in  part 
and  denying  in  part  said  appeal : 

It  is  ordered.  That  the  order  contained 
in  the  aforesaid  initial  decision,  be,  and 
it  hereby  is.  modified  to  read  as  follows: 

It  is  ordered.  That  the  respondents. 
Standard  Sewing  Equipment  Corpora¬ 
tion,  a  corporation,  and  William  J. 
Hackett  and  Harry  Kron,  individually 
and  as  officers  of  said  corporation, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
sewing  machine  heads  or  sewing 
machines  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Offering  for  sale,  selling  or  distri¬ 
buting  foreign-made  sewing  machine 
heads  or  sewing  machines  of  which 
foreign-made  heads  are  a  part,  without 
clearly  and  conspicuously  disclosing  on 
the  heads  the  country  of  origin  thereof, 
in  such  manner  that  it  cannot  readily  be 
hidden  or  obliterated. 

2.  Using  the  word  “Universal,”  or  any 
simulation  thereof,  as  a  brand  or  trade 
name  to  designate,  describe  or  refer  to 
their  sewing  machine  heads  or  sewing 
machines  of  which  the  heads  are  a  part, 
unless  there  appears  in  connection 
therewith,  in  legible  and  clearly  visible 
marking,  the  name  of  the  corporate 
respondent  “Standard  Sewing  Equip¬ 
ment  Corporation.” 


Thursday,  June  16,  1955 

It  is  further  ordered.  That  with  re¬ 
spect  to  any  issue  raised  by  the  com¬ 
plaint  other  than  those  to  which  this 
order  relates,  the  complaint  be,  and  the 
same  hereby  is,  dismissed. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  above  provisions. 

It  is  further  ordered.  That  the  initial 
decision  of  the  hearing  examiner,  as 
modified  herein,  be,  and  it  hereby  is, 
affirmed. 

Issued:  May  2,  1955. 

By  the  Commission.* 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-4836;  Piled,  June  15,  1955; 

8:53  a.  m.] 


FEDERAL  REGISTER 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Ex  Parte  179] 

Part  91 — Locomotive  Inspection 

INSPECTION  AND  TESTING  OF  BTULTIPLE  UNIT 

equipment;  modification  of  effective 

DATE 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  for 
good  cause  appearing: 

It  is  ordered.  That  the  orders  of  May 
18,  1954,  August  9,  1954,  and  November 
30,  1954,  be,  and  they  are  hereby,  modi¬ 
fied  by  further  postponing  the  effective 
date  of  the  rules  and  instructions  for  the 
inspection  and  testing  of  electrically 
operated  units  designed  to  carry  freight 
and/or  passengers,  operated  by  a  single 
set  of  controls,  from  July  1,  1955,  to  Sep- 
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tember  1, 1955,  and  by  substituting  Sep¬ 
tember  1,  1955,  for  September  1,  1954, 
wherever  it  appears  in  the  said  o^er  of 
May  18,  1954,  as  amended,  without 
change  otherwise;  and 
It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  posting  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  a 
copy  with  the  Director,  Division  of  the 
Federal  Register. 

(Sec.  5,  36  Stat.  914,  as  amended;  45  U.  S.  C. 
28) 

Dated  at  Washington,  D.  C.,  this  6  th 
day  of  June  A.  D.  1955. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P,  R.  Doc.  55-4808;  Piled,  June  15.  1955; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  (1954)  Part  509  ] 

General  Regulations  Under  the  Income 

Tax  Convention  Between  the  United 

States  and  the  Swiss  Confederation 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  in  duplicate  to  the  Commis¬ 
sioner  of  Internal  Revenue,  Washington 
25,  D.  C.,  within  the  period  of  30  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805)  and 
Article  XIX  of  the  income  tax  convention 
between  the  United  States  and  the  Swiss 
Confederation,  proclaimed  by  the  Pres¬ 
ident  of  the  United  States  on  October  1; 
1951. 

[seal]  T.  Coleman  Andrews, 

Commissioner  of  Internal  Revenue. 

General  regulations  under  the  income 
tax  convention  between  the  United 
States  and  the  Swiss  Confederation,  pro¬ 
claimed  by  the  President  of  the  United 
States  on  October  1,  1951,  subject  to  the 
protocol  of  exchange  signed  on  Septem¬ 
ber  27,  1951. 

*  Chairman  Howrey  concurring  in  the  re¬ 
sult  and  Conunlssloners  Mason  and  Gwynne 
dissenting. 


Sec. 

509.101  Introductory. 

509.102  Applicable  provisions  of  law. 

509.103  Scope  of  the  convention. 

509.104  Definitions. 

509.105  Scope  of  the  convention  with  re¬ 

spect  to  determination  of  “indus¬ 
trial  and  commercial  profits.” 

509.106  Control  of  a  United  States  enter¬ 

prise  by  a  Swiss  enterprise. 

509.107  Income  from  operation  of  ships 

or  aircraft. 

509.108  Dividends. 

509.109  Interest. 

509.110  Patent  and  copyright  royalties  and 

film  rentals. 

509.111  Real  property  income  and  natural 

resource  royalties. 

509.112  Compensation  for  labor  or  personal 

services. 

509.113  Government  wages,  salaries,  and 

pensions. 

509.114  Private  pensions  and  life  annuities. 

509.115  Visiting  professors  or  teachers. 

509.116  Students  or  apprentices. 

509.117  Dividends  and  interest  paid  by  a 

foreign  corporation. 

509.118  Credit  against  United  States  tax 

for  Swiss  tax. 

509.119  Exchange  of  information. 

509.120  Double  taxation  claims. 

509.121  Beneficiaries  of  an  estate  or  trust. 

§  509.101  Introductory.  The  income 
tax  convention  between  the  United 
States  and  the  Swiss  Confederation, 
signed  May  24,  1951,  and  proclaimed  by 
the  President  of  the  United  States  on 
October  1,  1951,  subject  to  the  under¬ 
standing  expressed  in  the  protocol  of 
exchange,  hereinafter  referred  to  as  the 
convention,  provides  as  follows,  effective 
for  taxable  years  beginning  on  or  after 
January  1,  1951: 

articls  I 

(1)  The  taxes  referred  to  In  this  Conven¬ 
tion  are: 

(a)  In  the  case  of  the  United  States  of 
America:  The  Federal  income  taxes,  includ¬ 
ing  surtaxes  and  excess  profits  taxes. 

(b)  In  the  case  of  The  Swiss  Confedera¬ 
tion:  The  federal,  cantonal  and  communal 
taxes  on  Income  (total  income,  earned  in¬ 


come,  income  from  property,  industrial  and 
commercial  profits,  etc.). 

(2)  The  present  Convention  shall  also 
apply  to  any  other  income  or  profits  tax  of 
a  substantially  similar  character  imposed  by 
either  contracting  State  subsequently  to  the 
date  of  signature  of  the  present  Convention. 

Article  II 

(1)  As  used  in  this  Ckinvention: 

(a)  The  term  “United  States”  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  means  the  States,  the 
Territories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

(b)  The  term  “Switzerland”  means  The 
Swiss  Confederation. 

(c)  The  term  “permanent  establishment* 
means  a  branch,  office,  factory,  workshop, 
warehouse  or  other  fixed  place  of  business, 
but  does  not  include  the  casual  and  tem¬ 
porary  use  of  merely  storage  facilities,  nor 
does  it  include  an  agency  unless  the  agent 
has  and  habitually  exercises  a  general  au¬ 
thority  to  negotiate  and  conclude  contracts 
on  behalf  of  an  enterprise  or  has  a  stock  of 
merchandise  from  which  he  regularly  fills 
orders  on  its  behalf.  An  enterprise  of  one 
of  the  contracting  States  shall  not  be  deemed 
to  have  a  permanent  establishment  in  the 
other  State  merely  because  it  carries  on  busi¬ 
ness  dealings  in  such  other  State  through  a 
commission  agent,  broker  or  custodian  or 
other  Independent  agent  acting  in  the  ordi¬ 
nary  course  of  his  business  as  such.  The 
fact  that  an  enterprise  of  one  of  the  con¬ 
tracting  States  maintains  in  the  other  State 
a  fixed  place  of  business  exclusively  for  the 
purchase  of  goods  or  merchandise  shall  not 
of  itself  constitute  such  fixed  place  of  busi¬ 
ness  a  permanent  establishment  of  such 
enterprise.  The  fact  that  a  corporation  of 
one  contracting  State  has  a  subsidiary  cor¬ 
poration  which  is  a  corporation  of  the  other 
State  or  which  is  engaged  in  trade  or  busi¬ 
ness  in  the  other  State  shall  not  of  Itself 
constitute  that  subsidiary  corporation  a 
permanent  establishment  of  its  parent  cor¬ 
poration.  The  maintenance  within  the 
territory  of  one  of  the  contracting  States  by 
an  enterprise  of  the  other  contracting  State 
of  a  warehouse  for  convenience  of  delivery 
and  not  for  purposes  of  display  shall  not 
of  Itself  constitute  a  jiermanent  establish¬ 
ment  within  that  territory  even  though 
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offers  of  purchase  have  been  obtained  by  an 
agent  of  the  enterprise  in  that  territory  and 
transmitted  by  him  to  the  enterprise  lor 
acceptance. 

(d)  The  term  "enterprise  of  one  of  the 
contracting  States”  means,  as  the  case  may 
be.  “United  States  enterprise”  or  “Swiss 
enterprise”. 

(e)  The  term  “United  States  enterprise’* 
means  an  industrial  or  commercial  enter¬ 
prise  or  undertaking  carried  on  in  the  United 
States  by  a  resident  (including  an  individual, 
fiduciary  and  partnership)  of  the  United 
States  or  by  a  United  States  corporation  or 
other  entity;  the  term  “United  States  cor¬ 
poration  or  other  entity”  means  a  corpora¬ 
tion  or  other  entity  created  or  organized 
imder  the  law  of  the  United  States  or  of 
any  State  or  Terrltcffy  of  the  United  States. 

(f)  The  term  “Swiss  enterprise”  meana 
an  industrial  or  commercial  enterprise  or 
undertaking  carried  on  in  Switzerland  by 
an  individual  resident  in  Switzerland  or  by 
a  Swiss  corporation  or  other  entity;  the  term 
“Swiss  corporation  or  other  entity”  means 
a  corporation  or  institution  or  foundation 
having  Juridical  personality,  or  a  partnership 
(association  “en  nom  collectlf”  or  “en  com¬ 
mandite”).  or  other  association  without 
Juridical  personality,  created  or  organized 
under  Swiss  laws. 

(g)  The  term  “competent  authorities’* 
means,  in  the  case  of  the  United  States,  the 
Commissioner  of  Internal  Revenue  as  au¬ 
thorized  by  the  Secretary  of  the  Treasury; 
and  in  the  case  of  Switzerland,  the  Director 
of  the  Federal  Tax  Administration  as  au¬ 
thorized  by  the  Federal  Department  of  Fi¬ 
nances  and  Customs. 

(h)  The  term  “industrial  or  commercial 
profits”  includes  manufacturing,  mercantile, 
mining,  financial  and  insurance  profits,  but 
does  not  include  Income  in  the  form  of  divi¬ 
dends,  interest,  rents  or  royalties,  or  re¬ 
muneration  for  personal  services:  Provided, 
however,  that  such  excepted  items  of  income 
shall,  subject  to  the  provisions  of  this  Con¬ 
vention,  be  taxed  separately  or  together  with 
Industrial  or  commercial  profits  in  accord¬ 
ance  with  the  laws  of  the  contracting  States. 

(2)  In  the  application  of  the  provisions 
of  the  present  Convention  by  one  of  the 
contracting  States  any  term  not  otherwise 
defined  shall,  unless  the  context  otherwise 
requires,  have  the  meaning  which  such  term 
has  under  its  own  tax  laws. 

Asticle  III 

(1)  (a)  A  Swiss  enterprise  shall  not  be 
subject  to  taxation  by  the  United  States 
in  respect  of  its  industrial  and  commercial 
profits  unless  it  is  engaged  in  trade  or  busi¬ 
ness  in  the  United  States  through  a  perma¬ 
nent  establishment  situated  therein.  If  it 
is  so  engaged  the  United  States  may  impose 
its  tax  upon  the  entire  income  of  such  enter¬ 
prise  from  sources  within  the  United  States. 

(b)  A  United  States  enterprise  shall  not 
be  subject  to  taxation  by  Switzerland  in 
res{>ect  of  its  industrial  and  commercial 
profits  except  as  to  such  profits  allocable  to 
its  permanent  establishment  situated  in 
Switzerland. 

(2)  No  account  shall  be  taken  In  deter¬ 
mining  the  tax  in  one  of  the  contracting 
States  of  the  mere  purchase  of  merchandise 
therein  by  an  enterprise  of  the  other  State. 

(3)  Where  an  enterprise  of  one  of  the 
contracting  States  is  engaged  in  trade  or 
business  in  the  territory  of  the  other  con¬ 
tracting  State  through  a  permanent  estab¬ 
lishment  situated  therein,  there  shall  be 
attributed  to  such  x>ermanent  establish¬ 
ment  the  industried  or  commercial  profits 
which  it  might  be  expected  to  derive  if 
it  were  an  independent  enterprise  engaged 
in  the  same  or  similar  activities  under  the 
same  or  similar  conditions  and  dealing  at 
arm’s  length  with  the  enterprise  of  which 
it  is  a  permanent  establishment. 


(4)  In  the  determination  of  the  indus¬ 
trial  or  commercial  profits  of  the  permanent 
establishment  there  shall  be  allowed  as  de¬ 
ductions  all  expenses  which  are  reasonably 
applicable  to  the  permanent  establishment, 
including  executive  and  general  administra¬ 
tive  expenses  so  applicable. 

(5)  The  competent  authorities  of  the  two 
contracting  States  may  lay  down  rules  by 
agreement  for  the  apportionment  of  indus¬ 
trial  and  commercial  profits. 

Abticu  IV 

Where  an  enterprise  of  one  of  the  contract¬ 
ing  States,  by  reason  of  its  participation  in 
the  management  or  the  financial  structure 
of  an  enterprise  of  the  other  contracting 
State,  makes'  with  or  imposes  on  the  latter, 
in  their  commercial  or  financial  relations, 
conditions  different  from  those  which  would 
be  made  with  an  independent  enterprise,  any 
profits  which  would  normally  have  accrued 
to  one  of  the  enterprises,  but  by  reason  of 
those  conditions  have  not  so  accrued,  may  be 
included  in  the  profits  of  that  enterprise 
and  taxed  accordingly. 

Abticle  V 

Income  which  an  enterprise  of  one  of  the 
contracting  States  derives  from  the  operation 
of  ships  or  aircraft  registered  in  that  State 
shall  be  taxable  only  in  the  State  in  which 
such  ships  or  aircraft  are  registered. 

Article  VI 

(1)  ’The  rate  of  tax  imposed  by  one  of  the 
contracting  States  upon  dividends  derived 
from  sources  within  such  State  by  a  resident 
or  corporation  or  other  entity  of  the  other 
contracting  State  not  having  a  permanent 
establishment  in  the  former  State  shall  not 
exceed  15  percent:  Provided,  however,  that 
this  paragraph  shall  have  no  application  to 
Swiss  tax  in  the  case  of  dividends  derived 
from  Switzerland  by  a  Swiss  citizen  (who  is 
not  also  a  citizen  of  the  United  States)  resi¬ 
dent  in  the  United  States. 

(2)  It  is  agreed,  however,  that  such  rate 
of  tax  shall  not  exceed  five  percent  if  the 
shareholder  is  a  corporation  controlling, 
directly  or  Indirectly,  at  least  95  percent  of 
the  entire  voting  power  in  the  corporation 
paying  the  dividend,  and  if  not  more  than 
25  percent  of  the  gross  income  of  such  pay¬ 
ing  corporation  is  derived  from  interest  and 
dividends,  other  than  interest  and  dividends 
received  from  its  own  subsidiary  corpora¬ 
tions.  Such  reduction  of  the  rate  to  five 
percent  shall  not  apply  if  the  relationship 
of  the  two  corporations  has  been  arranged 
or  is  maintained  primarily  with  the  inten¬ 
tion  of  securing  such  reduced  rate. 

(3)  Switzerland  may  collect  its  tax  with¬ 
out  regard  to  paragraphs  (1)  and  (2)  of  this 
Article  but  will  make  refund  of  the  tax  so 
collected  in  excess  of  the  tax  computed  at 
the  reduced  rates  provided  in  such  para¬ 
graphs. 

Article  VH 

(1)  The  rate  of  tax  imposed  by  one  of  the 
contracting  States  on  interest  on  bonds,  se¬ 
curities,  notes,  debentures  or  on  any  other 
form  of  indebtedness  (including  mortgages 
or  bonds  secured  by  real  property)  derived 
from  sources  within  such  contracting  State 
by  a  resident  or  corporation  or  other  entity 
of  the  other  contracting  State  not  having  a 
permanent  establishment  in  the  former 
State  shall  not  exceed  five  percent:  Provided, 
however,  that  this  paragraph  shall  have  no 
application  to  Swiss  tax  in  the  case  of  inter¬ 
est  derived  from  Switzerland  by  a  Swiss  citi¬ 
zen  (who  is  not  also  a  citizen  of  the  United 
States)  resident  in  the  United  States. 

(2)  Switzerland  may  collect  its  tax  with¬ 
out  regard  to  paragraph  (1)  of  this  Article 
but  will  make  refund  of  the  tax  so  collected 
in  excess  of  the  tax  computed  at  the  reduced 
rate  provided  in  such  paragraph. 


Article  vm 

Royalties  and  other  amounts  derived,  as 
consideration  for  the  right  to  use  copyrights, 
artistic  and  scientific  works,  patents,  designs, 
plans,  secret  processes  and  formulae,  trade¬ 
marks,  and  other  like  property  and  rights 
(including  rentals  and  like  payments  in  re¬ 
spect  to  motion  picture  films  or  for  the  use 
of  industrial,  commercial  or  scientific  equip¬ 
ment)  ,  from  sources  within  one  of  the  con¬ 
tracting  States  by  a  resident  or  corporation 
or  other  entity  of  the  other  contracting  State 
not  having  a  permanent  establishment  in 
the  former  State  shall  be  exempt  from  taxa¬ 
tion  in  such  former  State. 

Article  IX 

(1)  Income  from  real  property  (including 
gains  derived  from  the  sale  or  exchange  of 
such  property  but  not  including  interest 
from  mortgages  or  bonds  secured  by  real 
Droperty)  and  royalties  in  respect  of  the 
operation  of  mines,  quarries,  or  other  nat¬ 
ural  resources,  shall  be  taxable  only  in  the 
contracting  State  in  which  such  property, 
mines,  quarries,  or  other  natural  resources 
are  situated. 

(2)  A  resident  or  corporation  or  other  en¬ 
tity  of  one  of  the  contracting  States  deriving 
any  such  Income  from  such  property  within 
the  other  contracting  State  may,  for  any  tax¬ 
able  year,  elect  to  be  subject  to  the  tax  of 
such  other  contracting  State,  on  a  net  basis, 
as  if  such  resident  or  corporation  or  entity 
were  engaged  in  trade  or  business  within 
such  other  contracting  State  through  a 
permanent  establishment  therein  during 
such  taxable  year. 

Article  X 

(1)  An  individual  resident  of  Switzerland 
shall  be  exempt  from  United  States  tax  upon 
compensation  for  labor  or  personal  services 
p>erformed  in  the  United  States  (Including 
the  practice  of  the  liberal  professions  and 
rendition  of  services  as  director)  if  he  is 
temporarily  present  in  the  United  States  for 
a  period  or  periods  not  exceding  a  total  of 
183  days  during  the  taxable  year  and  either 
of  the  following  conditions  is  met: 

(a)  His  compensation  is  received  for  such 
labor  or  personal  services  performed  as  an 
employee  of,  or  under  contract  with,  a  resi¬ 
dent  or  corporation  or  other  entity  of  Swit¬ 
zerland,  or 

(b)  His  compensation  received  for  such 
labor  or  personal  services  does  not  exceed 
810,000. 

(2)  The  provisions  of  paragraph  (1)  of 
this  Article  shall  apply  mutatis  mutandis, 
to  an  individual  resident  of  the  United 
States  with  respect  to  compensation  for  such 
labor  or  personal  services  performed  in 
Switzerland. 

(3)  The  provisions  of  this  Article  shall 
have  no  application  to  the  income  to  which 
Article  XI  (1)  relates. 

(4)  The  provisions  of  paragraph  (1)  (a) 
of  this  Article  shall  not  apply  to  the  com¬ 
pensation.  profits,  emoluments  or  other  re¬ 
muneration  of  public  entertainers  such  as 
stage,  motion  picture  or  radio  artists,  musi¬ 
cians  and  athletes. 

Article  XI 

(1)  (a)  Wages,  salaries  and  similar  com¬ 
pensation,  and  pensions  paid  by  the  United 
States  or  by  the  political  subdivisions  or 
territories  ^thereof  to  an  individual  (other 
than  a  Swiss  citizen  who  is  not  also  a  citi¬ 
zen  of  the  United  States)  shall  be  exempt 
from  Swiss  tax. 

(b)  Wages,  salaries  and  similar  compen¬ 
sation  and  pensions  paid  by  Switzerland  or 
by  any  agency  or  instrumentality  thereof  or 
by  any  political  subdivisions  or  other  public 
authorities  thereof  to  an  individual  (other 
'  than  a  United  States  citizen  who  is  not  also 
a  citizen  of  Switzerland)  shall  be  exempt 
from  United  States  tax. 
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(2)  Private  pensions  and  life  annuities 
derived  from  within  one  of  the  contracting 
States  and  paid  to  individuals  residing  in 
the  other  contracting  State  shall  be  exempt 
from  taxation  in  the  former  State. 

(3)  The  term  “pensions”,  as  used  in  this 
Article,  means  periodic  payments  made  in 
consideration  for  services  rendered  or  by  way 
of  compensation  for  injuries  received. 

(4)  The  term  “life  annuities”  as  used  in 
this  Article,  means  a  stated  sum  payable 
periodically  at  stated  times  during  life,  or 
during  a  specified  number  of  years,  under 
an  obligation  to  make  the  payments  in  re¬ 
turn  for  adequate  and  full  consideration  in 
money  or  money’s  worth. 

Abticle  XII 

A  professor  or  teacher,  a  resident  of  one 
of  the  contracting  States,  who  temporarily 
visits  the  other  contracting  State  for  the 
purpose  of  teaching  for  a  period  not  exceed¬ 
ing  two  years  at  a  university,  college,  school 
or  other  educational  institution  in  the  other 
contracting  State,  shall  be  exempted  in  such 
other  contracting  State  from  tax  on  his  re¬ 
muneration  for  such  teaching  for  such 
period. 

Article  XIII 

A  student  or  apprentice,  a  resident  of  one 
of  the  contracting  States,  who  temporarily 
visits  the  other  contracting  State  exclusively 
for  the  purposes  of  study  or  for  acquiring 
business  or  technical  experience  shall  not  be 
taxable  in  the  latter  State  in  respect  of  re¬ 
mittances  received  by  him  from  abroad  for 
the  purposes  of  his  maintenance  or  studies. 

Article  XIV 

(1)  Dividends  and  Interest  paid  by  a  cor¬ 
poration  other  than  a  United  States  domestic 
corporation  shall  be  exempt  from  United 
States  tax  where  the  recipient  is  a  nonresi¬ 
dent  alien  as  to  the  United  States  resident 
in  Switzerland  or  a  Swiss  corporation,  not 
having  a  permanent  establishment  in  the 
United  States. 

(2)  Dividends  and  interest  paid  by  a  cor¬ 
poration  other  than  a  Swiss  corporation 
shall  be  exempt  from  Swiss  tax  where  the 
recipient  is  a  resident  or  corporation  of  the 
United  States,  not  having  a  permanent  es¬ 
tablishment  in  Switzerland. 

Article  XV 

(1)  It  is  agreed  that  double  taxation  shall 
be  avoided  in  the  following  manner: 

(a)  The  United  States  in  determining  its 
taxes  specified  in  Article  I  of  this  Conven¬ 
tion  in  the  case  of  its  citizens,  residents  or 
corporations  may,  regardless  of  any  other 
provision  of  this  Convention,  include  in  the 
basis  upon  which  such  taxes  are  imposed  all 
items  of  income  taxable  under  the  revenue 
laws  of  the  United  States  as  if  this  Conven¬ 
tion  had  not  come  into  effect.  The  United 
States  shall,  however,  subject  to  the  provi¬ 
sions  of  section  131,  Internal  Revenue  Code, 
as  in  effect  on  the  date  of  the  entry  into 
force  of  this  Convention,  deduct  from  its 
taxes  the  amount  of  Swiss  taxes  specified 
in  Article  I  of  this  Convention.  It  is  agreed 
that  by  virtue  of  the  provisions  of  subpara¬ 
graph  (b)  of  this  paragraph,  Switzerland 
satisfies  the  similar  credit  requirement  set 
forth  in  section  131  (a)  (3),  Internal  Rev¬ 
enue  Code. 

(b)  Switzerland,  in  determining  its  taxes 
specified  in  Article  I  of  this  Convention  in 
the  case  of  its  residents,  corporations  or 
other  entities,  shall  exclude  from  the  basis 
upon  which  such  taxes  are  imposed  such 
items  of  Income  as  are  dealt  with  in  this 
Convention,  derived  from  the  United  States 
and  not  exempt  from,  and  not  entitled  to 
the  reduced  rate  of.  United  States  tax  under 
this  Convention;  but  in  the  case  of  a  citizen 
of  the  United  States  resident  in  Switzerland 
there  shall  be  excluded  all  items  of  Income 
derived  from  the  United  States.  Switzer¬ 
land,  however,  reserves  the  right  to  take  into 


account  in  the  determination  of  the  rate 
of  its  taxes  also  the  Income  excluded  as 
provided  in  this  paragraph. 

(2)  The  provisions  of  this  Article  shall  not 
be  construed  to  deny  the  exemptions  from 
United  States  tax  or  Swiss  tax,  as  the  case 
may  be,  granted  by  Article  XI  (1)  of  this 
Convention. 

Atricle  XVI 

(1)  The  competent  authorities  of  the  con¬ 
tracting  States  shall  exchange  such  infor¬ 
mation  (being  information  available  under 
the  respective  taxation  laws  of  the  contract¬ 
ing  States)  as  is  necessary  for  carrying  out 
the  provisions  of  the  present  Convention  or 
for  the  prevention  of  fraud  or  the  like  in 
relation  to  the  taxes  which  are  the  subject 
of  the  present  Convention,  Any  informa¬ 
tion  so  exchanged  shall  be  treated  as  secret 
and  shall  not  be  disclosed  to  any  person 
other  than  those  concerned  with  the  assess¬ 
ment  and  collection  of  the  taxes  which  are 
the  subject  of  the  present  Convention.  No 
Information  shall  be  exchanged  which  would 
disclose  any  trade,  business,  industrial  or 
professional  secret  or  any  trade  process. 

(2)  Each  of  the  contracting  States  may 
collect  such  taxes  imposed  by  the  other 
contracting  State  as  though  such  taxes  were 
the  taxes  of  the  former  State  as  will  ensure 
that  the  exemption  or  reduced  rate  of  tax 
granted  under  Articles  VI,  vn,  Vin  and  XI 
(2)  of  the  present  Convention  by  such  other 
State  shall  not  be  enjoyed  by  persons  not 
entitled  to  such  benefits. 

(3)  In  no  case  shall  the  provisions  of  this 
Article  be  construed  so  as  to  impose  upon 
either  of  the  contracting  States  the  obliga¬ 
tion  to  carry  out  administrative  measures  at 
variance  with  the  regulations  and  practice 
of  either  contracting  State  or  which  would 
be  contrary  to  its  sovereignty,  seciuity  or 
public  policy  or  to  supply  particulars  which 
are  not  procurable  under  its  own  legislation 
or  that  of  the  State  making  application. 

Article  XVII 

(1)  Where  a  taxpayer  shows  proof  that  the 
action  of  the  tax  authorities  of  the  con¬ 
tracting  States  has  resulted,  or  will  result, 
in  double  taxation  contrary  to  the  provisions 
of  the  present  Convention,  he  shall  be  en¬ 
titled  to  present  the  facts  to  the  State  of 
which  he  is  a  citizen  or  a  resident,  or,  if  the 
taxpayer  is  a  corporation  or  other  entity, 
to  the  State  in  which  it  is  created  or  or¬ 
ganized.  Should  the  taxpayer’s  claim  be 
deemed  worthy  of  consideration,  the  com¬ 
petent  authority  of  such  State  shall  under¬ 
take  to  come  to  an  agreement  with  the 
competent  authority  of  the  other  State  with 
a  view  to  equitable  avoidance  of  the  double 
taxation  in  question. 

(2)  Should  any  difficulty  or  doubt  arise  as 
to  the  interpretation  or  application  of  the 
present  Convention,  or  its  relationship  to 
Conventions  between  one  of  the  contracting 
States  and  any  other  State,  the  competent 
authorities  of  the  contracting  States  may 
settle  the  question  by  mutual  agreement. 

Article  XVIII 

(1)  ’The  provisions  of  this  Convention 
shall  not  be  construed  to  deny  or  affect  in 
any  manner  the  right  of  diplomatic  and 
consular  offices  to  other  or  additional  exemp¬ 
tions  now  enjoyed  or  which  may  hereafter 
be  granted  to  such  officers. 

(2)  The  provisions  of  the  present  Con¬ 
vention  shall  not  be  construed  to  restrict  in 
any  manner  any  exemption,  deduction,  credit 
or  other  allowance  now  or  hereafter  accorded 
by  the  laws  of  one  of  the  contracting  States 
in  the  determination  of  the  tax  imposed  by 
such  State. 

(3)  The  citizens  of  one  of  the  contracting 
States  shall  not,  while  resident  in  the  other 
contracting  State,  be  subjected  therein  to 
other  or  more  burdensome  taxes  than  are  the 
citizens  of  such  other  contracting  State  re¬ 
siding  in  its  territory.  The  term  “citizens” 


as  used  in  this  Article  Includes  all  legal  per¬ 
sons,  partnerships  and  associations  created 
or  organized  under  the  laws  in  force  in  the 
respective  contracting  States.  In  this  Ar¬ 
ticle  the  word  “taxes”  means  taxes  of  every 
kind  or  description,  whether  Federal,  State, 
cantonal,  municipal  or  communal. 

Article  XIX 

(1)  The  competent  authorities  of  the  two 
contracting  States  may  prescribe  regulations 
necessary  to  carry  into  effect  the  present 
Convention  within  the  respective  States. 

(2)  The  competent  authorities  of  the  two 
contracting  States  may  communicate  with 
each  other  directly  for  the  purpose  of  giving 
effect  to  the  provisions  of  this  Convention. 

Article  XX 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  instruments  of  ratification  shall 
be  exchanged  at  Berne  as  soon  as  possible. 
It  shall  have  effect  for  the  taxable  years  be¬ 
ginning  on  or  after  the  first  day  of  January 
of  the  year  in  which  such  exchange  takes 
place:  Provided,  however,  that  if  such  ex¬ 
change  takes  place  on  or  after  October  1  of 
such  year.  Article  VI  (except  paragraph  (2) 
thereof)  and  Article  of  the  Convention 
shall  have  effect  only  for  taxable  years  be¬ 
ginning  on  or  after  the  first  day  of  January 
of  the  year  immediately  following  the  year 
in  which  such  exchange  takes  place. 

(2)  The  present  Convention  shall  contin¬ 
ue  effective  for  a  period  of  five  years  begin¬ 
ning  with  the  calendar  year  in  which  the 
exchange  of  the  Instruments  of  ratification 
takes  place  and  indefinitely  after  that  period, 
but  may  be  terminated  by  either  of  the 
contracting  States  at  the  end  of  the  five- 
year  period  or  at  any  time  thereafter,  pro¬ 
vided  that  at  least  six  months’  prior  notice 
of  termination  has  been  given  and,  in  such 
event,  the  present  Convention  shall  cease 
to  be  effective  for  the  taxable  years  begin¬ 
ning  on  or  after  the  first  day  of  January 
next  following  the  expiration  of  the  six- 
month  period. 

Done  at  Washington,  in  duplicate.  In  the 
English  and  German  languages,  the  two  texts 
having  equal  authenticity,  this  24th  day  of 
May,  1951. 

For  the  President  of  the  United  States 
of  America: 

[seal]  Dean  Acheson. 

For  the  Swiss  Federal  Council : 

[seal]  Charles  Bruggmann. 

Proclamation  bt  the  President  or  the 
United  States  Dated  October  1,  1951 
•  *  *  •  • 

And  whereas  the  Senate  of  the  United 
States  of  America,  by  their  resolution  of 
September  17,  1951,  two-thirds  of  the  Sena¬ 
tors  present  concurring  therein,  did  advise 
and  consent  to  the  ratification  of  the  afore¬ 
said  convention,  subject  to  a  reservation,  as 
follows: 

“The  Government  of  the  United  States  of 
America  does  not  accept  paragraph  (4)  of 
Article  X  of  the  Convention,  relating  to  the 
profits  or  remuneration  of  public  enter¬ 
tainers.” 

And  whereas  the  text  of  the  aforesaid 
reservation  was  communicated  by  the  Gov¬ 
ernment  of  the  United  States  of  America  to 
the  Government  of  the  Swiss  Confederation 
and  the  aforesaid  reservation  was  accepted 
by  the  Government  of  the  Swiss  Confedera¬ 
tion; 

And  whereas  the  aforesaid  convention  was 
duly  ratified  by  the  President  of  the  United 
States  of  America  on  September  20.  1951,  in 
pursuance  of  the  aforesaid  advice  and  con¬ 
sent  of  the  Senate  and  subject  to  the  afore¬ 
said  reservation,  and  the  aforesaid  conven¬ 
tion  was  duly  ratified  on  the  part  of  the 
Swiss  Confederation; 

And  whereas  the  respective  instruments 
of  ratifl<'4ition  of  the  aforesaid  convention 
were  duly  exchanged  at  Bern  on  September 
27,  1951,  and  a  protocol  of  exchange  of 
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instruments  of  ratification,  in  the  English 
and  French  languages,  was  signed  at  that 
place  and  on  that  date  by  the  respective 
Plenipotentiaries  of  the  United  States  of 
America  and  the  Swiss  Confederation,  the 
said  protocol  containing  a  statement  that  it 
is  imderstood  by  the  two  Governments  that 
the  convention  aforesaid,  upon  entry  into 
force  in  accordance  with  its  provisions,  is 
modified  in  accordance  with  the  aforesaid 
reservation,  so  that,  in  effect,  paragraph  (4) 
of  Article  X  of  the  convention  is  deemed  to 
be  deleted; 

And  whereas,  so  far  as  appertains  to  an 
exchange  of  Instruments  of  ratification  prior 
to  October  1  of  any  year,  it  is  provided  in 
Article  XX  of  thu  aforesaid  convention  that 
upon  the  exchange  of  instruments  of  rati¬ 
fication  the  convention  shall  have  effect  for 
the  taxable  years  beginning  or  (sic]  or  after 
the  first  day  of  January  of  the  year  in  which 
such  exchange  takes  place; 

Now,  therefore,  be  it  known  that  I.  Harry 
S.  Truman,  President  of  the  United  States 
of  America,  do  hereby  proclaim  and  make 
public  the  aforesaid  convention  to  the  end 
that  the  said  convention  and  each  and  every 
article  and  clause  thereof,  subject  to  the 
aforesaid  reservation,  may  be  observed  and 
fulfilled  with  good  faith  by  the  United  States 
of  America  and  by  the  citizens  of  the  United 
States  of  America  and  all  other  persons 
subject  to  the  Jurisdiction  thereof. 

•  •  •  •  • 

5  509.102  Applicable  provisions  of 
law — (a)  General.  The  Internal  Reve¬ 
nue  Code  of  1954  provides  in  part  as 
follows; 

Subtitle  A — Income  Taxes 
•  •  •  •  * 

Sec.  894.  Income  exempt  under  treaty. 
Income  of  any  kind,  to  the  extent  required 
by  any  treaty  obligation  of  the  United  States, 
shsUl  not  be  included  in  gross  income  and 
shall  be  exempt  from  taxation  under  this 
subtitle. 

•  •  •  •  # 

SxTBTiTLK  F — ^Procedure  and  Administration 
•  •  •  *  • 

Sec.  7805.  Rules  and  regulations — (a)  Au~ 
thorization.  Except  where  such  authority  is 
expressly  given  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treastiry  Deptu^ment,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this  title. 
Including  all  rules  and  regulations  as  may 
be  necessary  by  reason  of  any  alteration  of 
law  in  relation  to  internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary  or  his  delegate  may  prescribe 
the  extent,  if  any,  to  which  any  ruling  or 
regulation,  relating  to  the  internal  revenue 
laws,  shall  be  applied  without  retroactive 
effect. 

•  •  •  •  • 

(b)  Internal  Revenue  Code  of  1939. 
Any  reference  in  this  part  to  any  pro¬ 
vision  of  the  Internal  Revenue  Code  of 
1954  shall,  where  applicable,  be  deemed 
also  to  refer  to  the  corresponding  pro¬ 
vision  of  the  Internal  Revenue  Code  of 
1939. 

<c)  Effective  date  of  regulations.  Pur¬ 
suant  to  sections  894  and  7805  of  the 
Internal  Revenue  Code  of  1954,  Article 
XEX  of  the  convention,  and  other  pro¬ 
visions  of  the  internal  revenue  laws,  this 
part  is  hereby  prescribed  effective  for 
taxable  years  beginning  on  or  after 
January  1,  1951.  All  regulations  incon¬ 
sistent  herewith  are  modified  accord¬ 
ingly. 

S  509.103  Scope  of  the  convention^ 
(a)  Purposes  of  convention.  The  pri¬ 
mary  purposes  of  the  convention,  to  be 


accomplished  on  a  reciprocal  basis,  are 
to  avoid  double  taxation  upon  certain 
items  of  income  derived  from  sources  in 
one  country  by  residents  or  corporations 
or  other  entities  of  the  other  country  and 
to  provide  for  administrative  coopera¬ 
tion  between  the  competent  tax  authori¬ 
ties  of  the  two  countries  looking  to  the 
avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion. 

(b)  Exemption  from  United  States 
tax.  The  following  items  of  income 
from  sources  within  the  United  States 
are  exempt  from  United  States  tax  for 
taxable  years  beginning  on  or  after 
January  1. 1951,  subject  to  the  respective 
articles  of  the  convention: 

(1)  Industrial  and  commercial  profits 
of  a  Swiss  enterprise  having  no  perma¬ 
nent  establishment  in  the  United  States 
(Article  III) ; 

.  (2)  Income  derived  by  a  Swiss  enter¬ 
prise  from  the  operation  of  ships  or  air¬ 
craft  registered  in  Switzerland  (Article 
V); 

(3)  Patent  and  copyright  royalties, 
and  other  like  amounts,  including  mo¬ 
tion  picture  film  rentals,  derived  by  a 
nonresident  alien  who  is  a  resident  of 
Switzerland,  or  by  a  Swiss  corporation 
or  other  entity,  if  such  alien,  corpora¬ 
tion,  or  other  entity  has  no  permanent 
establishment  in  the  United  States  (Ar¬ 
ticle  vm) ; 

(4)  Compensation,  subject  to  certain 
limitations,  for  personal  services  per¬ 
formed  in  the  United  States  by  a  non¬ 
resident  alien  individual  who  is  a  resi¬ 
dent  of  Switzerland  (Article  X) ; 

(5)  Compensation  and  pensions  paid 
by  Switzerland  to  an  alien  individual, 
and  to  a  citizen  of  Switzerland  who  is 
also  a  citizen  of  the  United  States,  in¬ 
cluding  such  items  as  are  from  sources 
without  the  United  States  (Article  XI) ; 

(6)  Private  pensions  and  life  an¬ 
nuities  paid  to  a  nonresident  alien  indi¬ 
vidual  who  is  a  resident  of  Switzerland 
(Article  XI) ; 

(7)  Remuneration  derived  from  cer¬ 
tain  teaching  in  the  United  States  by  a 
professor  or  teacher  who  is  a  nonresident 
alien  residing  in  Switzerland  (Article 
XII) ;  and 

(8)  Dividends  and  interest  paid  by  a 
foreign  corporation  to  a  nonresident 
alien  who  is  a  resident  of  Switzerland, 
or  to  a  Swiss  corporation,  if  such  alien 
or  corporation  has  no  permanent  estab¬ 
lishment  in  the  United  States  (Arti¬ 
cle  XIV). 

(c)  Students  or  apprentices.  Remit¬ 
tances  received  from  abroad  for  the  pur¬ 
pose  of  maintenance  or  studies  by  a 
student  or  apprentice,  a  nonresident 
alien  residing  in  Switzerland,  who  is 
temporarily  present  in  the  United  States 
under  specified  circumstances  are  also 
exempt  from  United  States  tax  (Arti¬ 
cle  xni). 

(d)  Reduced  rates  of  United  States 
tax.  Dividends  and  interest  derived 
from  sources  within  the  United  States 
by  a  nonresident  alien  who  is  a  resident 
of  Switzerland,  or  by  a  Swiss  corporation 
or  other  entity,  are  subject  to  United 
States  tax  at  reduced  rates,  if  such  alien, 
corporation,  or  other  entity  has  no  per¬ 
manent  establishment  in  the  United 
States  (Articles  VI  and  Vn) . 


(e)  Withholding  regulations.  For 
regulations  pertaining  to  the  release  of 
excess  tax  withheld,  and  to  exemption 
from,  or  reduction  in  the  rate  of,  with¬ 
holding  of  United  States  tax  at  source, 
in  the  case  of  dividends,  interest,  patent 
and  copyright  royalties,  film  rentals,  pri- 
vate  pensions,  and  life  annuities,  received 
from  sources  within  the  United  States 
by  a  nonresident  alien  who  is  a  resident 
of  Switzerland,  or  by  a  Swiss  corpora- 
tion  or  other  entity,  see  26  (TFR  (1939) 
7.300  through  7.309  (Treasury  Decision 
5867,  approved  November  21, 1951). 

(f)  Other  provisions.  Except  as 
otherwise  expressly  provided  by  the  con¬ 
vention,  the  United  States  tax  liability  of 
a  nonresident  alien  who  is  a  resident  of 
Switzerland,  or  of  a  Swiss  corporation 
or  other  entity,  is  determined  in  accord¬ 
ance  with  the  provisions  of  the  Internal 
Revenue  Code  of  1954  relating  to  non¬ 
resident  alien  individuals  and  foreign 
corporations. 

(g)  Foreign  tax  credit.  Any  citizen 
of  Switzerland  who  is  a  resident  of  the 
United  States  is  liable  to  United  States 
tax  as  though  the  convention  had  not 
come  into  effect;  however,  such  alien 
resident  of  the  United  States  is  entitled, 
in  accordance  with  Article  XV  and  sub¬ 
ject  to  section  901  of  the  Internal  Reve¬ 
nue  Code  of  1954,  to  a  credit  against  the 
United  States  tax  for  the  Swiss  tax,  if 
any,  and  is  also  entitled  to  the  benefits 
of  Article  XV  (2)  and  Article  XVIII. 
Moreover,  a  citizen  of  the  United  States, 
even  though  resident  in  Switzerland,  or 
a  domestic  corporation,  even  though  en¬ 
gaged  in  trade  or  business  in  Switzer¬ 
land  through  a  permanent  establishment 
situated  therein,  is  liable  to  United  States 
tax  as  though  the  convention  had  not 
come  into  effect  but  is  likewise  entitled, 
subject  to  section  901  of  the  Code,  to  a 
credit  against  the  United  States  tax  for 
the  Swiss  tax, 

(h)  Swiss  partnerships — (1)  General. 
Whether  an  individual,  corporation,  or 
other  entity,  a  member  of  a  partnership 
created  or  organized  under  Swiss  laws,  is 
subject  to  United  States  tax  upon  such 
person’s  distributive  share  of  the  income 
of  such  partnership  depends  upon  both 
the  status  of  the  partnership  and  the 
status  of  such  member. 

(2)  Citizen  partner.  A  citizen  or  resi¬ 
dent  of  the  United  States,  or  a  domestic 
corporation,  is  subject  to  United  States 
tax  upon  such  person’s  distributive  share 
of  the  income  of  such  partnership  as 
though  the  convention  had  not  come  into 
effect  (but  subject  to  the  provisions  of 
§  509.118)  even  though  other  members, 
by  reason  of  benefits  granted  by  the  con¬ 
vention,  are  not  subject  to  United  States 
tax  upon  their  distributive  share  of  such 
income. 

(3)  Noncitizen  partner.  In  any  case 
in  which  income  is  derived  from  sources 
within  the  United  States  by  a  partner¬ 
ship  created  or  organized  under  Swiss 
laws,  any  member  of  such  partnership 
who  has  a  permanent  establishment  in 
the  United  States  or  who  is  either  a  non¬ 
resident  alien  not  a  resident  of  Switzer¬ 
land  or  is  a  foreign  corporation  which  is 
not  Swiss  is  not  entitled,  with  respect  to 
such  member’s  distributive  share  of  such 
income,  to  any  benefit  granted  by  the 
convention  solely  to  nonresident  aliens 
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residing  in  Switzerland,  or  to  Swiss  cor¬ 
porations  or  other  entities,  having  no 
peimanent  establishment  in  the  United 
States.  Conversely,  any  member  of  such 
partnership  who  individually  complies 
with  the  requirements  for  obtaining  any 
such  benefit  will  be  entitled  thereto  with 
respect  to  such  member’s  distributive 
share  of  such  income.  A  member  of  a 
Swiss  partnership  which  has  a  perma¬ 
nent  establishment  in  the  United  States 
shall  likewise  be  considered  to  have  a 
permanent  establishment  in  the  United 
States. 

§  509.104  Definitions — (a)  General. 
Any  term  defined  in  the  convention  or 
this  part  shall  have  the  meaning  so  as¬ 
signed  to  it;  any  term  not  so  defined 
shall,  unless  the  context  otherwise  re¬ 
quires,  have  the  meaning  which  such 
term  has  under  the  internal  revenue 
laws  of  the  United  States. 

(b)  Specific  terms.  As  used  in  this 
part: 

(1)  United  States  tax.  The  term 
"United  States  tax”  means  the  Federal 
income  taxes,  including  surtaxes  and  ex¬ 
cess  profits  taxes,  and  any  other  income 
or  profits  tax  of  a  substantially  similar 
character  imposed  by  the  United  States 
after  May  24,  1951. 

(2)  Swiss  tax.  The  term  “Swiss  tax” 
means  the  federal,  cantonal,  and  com¬ 
munal  taxes  on  income — that  is,  on  total 
income,  earned  income,  income  from 
property,  industrial  and  commercial 
profits,  etc. — and  any  other  income  or 
profits  tax  of  a  substantially  similar 
character  imposed  by  Switzerland  after 
May  24,  1951. 

(3)  United  States.  The  term  “United 
States”  means  the  United  States  of 
America;  and,  when  used  in  a  geographi¬ 
cal  sense,  means  the  States,  the  Terri¬ 
tories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

(4)  Switzerland.  The  term  “Switzer¬ 
land”  means  the  Swiss  Confederation. 

(5)  Permanent  establishment — (i) 

Fixed  place  of  business.  The  term  “per¬ 
manent  establishment”  means  an  office, 
factory,  workshop,  warehouse,  branch, 
or  other  fixed  place  of  business,  but  does 
not  include  the  casual  and  temporary 
use  of  merely  storage  facilities.  It  im¬ 
plies  the  active  conduct  of  a  business  en¬ 
terprise.  The  mere  ownership,  for 
example,  of  timberlands  or  a  warehouse 
in  the  United  States  by  a  Swiss  enter¬ 
prise  does  not  mean  that  such  enterprise, 
in  the  absence  of  any  business  activity 
therein,  has  a  permanent  establishment 
in  the  United  States.  Moreover,  the 
maintenance  within  the  United  States 
by  a  Swiss  enterprise  of  a  warehouse  for 
convenience  of  delivery,  and  not  for  pur¬ 
poses  of  display,  does  not  of  itself  con¬ 
stitute  a  permanent  establishment  in 
the  United  States,  even  though  offers 
of  purchase  have  been  obtained  by  an 
agent  therein  of  the  Swiss  enterprise 
and  transmitted  by  him  to  the  Swiss 
enterprise  for  acceptance.  The  fact 
that  a  Swiss  enterprise  maintains  in  the 
United  States  an  office  or  other  fixed 
place  of  business  used  exclusively  for  the 
purchase  for  such  enterprise  of  goods  or 
merchandise  shall  not  of  itself  constitute 
such  fixed  place  of  business  a  permanent 
establishment  of  such  enterprise. 
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(ii)  Subsidiary  corporation.  The  fact 
that  a  Swiss  corporation  has  a  domestic 
subsidiary  corporation,  or  a  foreign  sub¬ 
sidiary  corporation  which  is  engaged  in 
trade  or  business  in  the  United  States 
through  a  permanent  establishment 
situated  therein,  does  not  of  itself  con¬ 
stitute  either  subsidiary  corporation  the 
United  States  permanent  establishment 
of  the  Swiss  parent  corporation. 

(iii)  Agency.  A  Swiss  enterprise 
which  has  an  agency  in  the  United 
States  does  not  thereby  have  a  perma¬ 
nent  establishment  in  the  United  States, 
unless  the  agent  has,  and  habitually 
exercises,  a  general  authority  to  nego¬ 
tiate  and  conclude  contracts  on  behalf 
of  such  enterprise  or  unless  he  has  a 
stock  of  merchandise  from  which  he 
regularly  fills  orders  on  its  behalf.  If 
the  enterprise  has  an  agent  in  the  United 
States  who  has  power  to  contract  on  its 
behalf,  but  only  at  fixed  prices  and  un¬ 
der  conditions  determined  by  such  prin¬ 
cipal,  it  does  not  thereby  necessarily 
have  a  permanent  establishment  in  the 
United  States.  The  mere  fact  that  an 
agent  of  a  Swiss  enterprise — assuming 
he  has  no  general  authority  to  nego¬ 
tiate  and  conclude  contracts  on  behalf 
of  his  principal — maintains  samples,  or 
occasionally  fills  orders  from  incidental 
stocks  of  goods  maintained,  in  the  United 
States  does  not  of  itself  mean  that  such 
enterprise  has  a  permanent  establish¬ 
ment  in  the  United  States.  The  mere 
fact  that  salesmen,  employees  of  a  Swiss 
enterprise,  promote  the  sale  of  their  em¬ 
ployer’s  products  in  the  United  States 
or  that  a  Swiss  enterprise  transacts  busi¬ 
ness  in  the  United  States  by  means  of 
mail  order  activities  does  not  mean  that 
such  enterprise  has  a  permanent  estab¬ 
lishment  in  the  United  States.  A  Swiss 
enterprise  shall  not  be  deemed  to  have 
a  permanent  establishment  in  the  United 
States  merely  because  it  carries  on  busi¬ 
ness  dealings  in  the  United  States 
through  a  commission  agent,  broker, 
custodian,  or  other  independent  agent, 
acting  in  the  ordinary  course  of  his  busi¬ 
ness  as  such. 

(6)  Enterprise.  The  term  “enter¬ 
prise”  means  any  commercial  or  indus¬ 
trial  undertaking  carried  on  by  any  per¬ 
son,  for  example,  by  an  individual,  part¬ 
nership,  or  corporation.  It  includes 
such  activities  as  manufacturing,  mer¬ 
chandising,  mining,  processing,  banking, 
and  insuring.  It  does  not  include  the 
rendition  of  personal  services.  Hence,  a 
nonresident  alien  individual  who  is  a  res¬ 
ident  of  Switzerland  and  who  performs 
personal  services  is  not,  merely  by  reason 
of  such  services,  engaged  in  a  Swiss  en¬ 
terprise  within  the  meaning  of  the  con¬ 
vention;  consequently,  his  liability  to 
United  States  tax  is  not  determined  un¬ 
der  Article  HI  of  the  convention,  if  he 
has  not  otherwise  carried  on  a  Swiss  en¬ 
terprise. 

(7)  Swiss  enterprise.  The  term 
“Swiss  enterprise”  means  an  enterprise 
carried  on  in  Switzerland  by  a  nonresi¬ 
dent  alien  individual  who  is  a  resident  of 
Switzerland,  or  by  a  Swiss  corporation  or 
other  entity.  Thus,  an  enterprise  car¬ 
ried  on  wholly  outside  Switzerland  by  a 
Swiss  corporation  is  not  a  Swiss  enter- 
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prise  within  the  meaning  of  the  conven¬ 
tion. 

(8)  Swiss  corporation  or  other  entity. 
The  term  “Swiss  corporation  or  other  en¬ 
tity”  means  a  corporation  or  institution 
or  foundation  having  juridical  person¬ 
ality,  or  a  partnership  (association  “en 
nom  collectif”  or  “en  commandite”),  or 
other  association  without  juridical  per¬ 
sonality,  created  or  organized  under 
Swiss  laws. 

(9)  United  States  enterprise.  The 
term  “United  States  enterprise”  means 
an  enterprise  carried  on  in  the  United 
States  by  a  resident  of  the  United  States 
(including  an  individual,  fiduciary,  and 
partnership)  or  by  a  United  States  cor¬ 
poration  or  other  entity. 

(10)  United  States  corporation  or 
other  entity.  The  term  “United  States 
corporation  or  other  entity”  means  a  cor¬ 
poration  or  other  entity  created  or  or¬ 
ganized  under  the  law  of  the  United 
States  or  of  any  State  or  Territory  of 
the  United  States. 

(11)  Industrial  and  commercial  prof¬ 
its.  The  term  “industrial  and  commer¬ 
cial  profits”  means  profits  arising  from 
industrial,  commercial,  mercantile,  man¬ 
ufacturing,  and  like  activities  of  a  Swiss 
enterprise,  including  mining,  financial, 
and  insurance  profits.  It  does  not  in¬ 
clude  income  in  the  form  of  dividends, 
interest,  rents,  royalties,  or  remunera¬ 
tion  for  personal  services.  In  determin¬ 
ing  the  industrial  and  commercial  prof¬ 
its  from  sources  within  the  United  States 
of  a  Swiss  enterprise,  no  profits  shall  be 
deemed  to  arise  from  the  mere  purchase 
of  goods  or  merchandise  within  the 
United  States  by  such  enterprise.  More¬ 
over,  in  determining  such  profits  of  the 
United  States  permanent  establishment 
of  such  enterprise,  there  shall  be  allowed 
as  deductions  all  expenses  which  are  rea¬ 
sonably  applicable  to  the  permanent  es¬ 
tablishment,  including  executive  and 
general  administrative  expenses  so  ap¬ 
plicable.  See  sections  861  through  864, 
Internal  Revenue  Code  of  1954,  and  the 
regulations  thereunder. 

(12)  Commissioner.  The  term  “Com¬ 
missioner”  means  the  Commissioner  of 
Internal  Revenue  or  his  authorized 
representative. 

(13)  Director  of  the  Federal  Tax  Ad¬ 
ministration.  The  term  “Director  of 
the  Federal  Tax  Administration”  means 
the  Director  of  the  Federal  Tax  Admin¬ 
istration  (Direktor  der  eidgenoessischen 
Steuerverwaltung)  of  Switzerland. 

§  509.105  Scope  of  the  convention 
with  respect  to  determination  of  “indus¬ 
trial  and  commercial  profits” — (a)  Gen¬ 
eral.  (1)  Article  III  of  the  convention 
adopts  the  principle  that  an  enterprise 
of  one  of  the  contracting  States  shall 
not  be  taxable  by  the  other  contracting 
State  upon  its  industrial  and  commercial 
profits  unless  it  is  engaged  in  trade  or 
business  in  the  latter  State  through  a 
permanent  establishment  situated 
therein.  Accordingly,  a  Swiss  enterprise 
is  subject  to  United  States  tax  upon  its 
industrial  and  commercial  profits,  to  the 
extent  of  such  profits  from  sources 
within  the  United  States,  only  if  it  is 
engaged  in  trade  or  business  in  the 
United  States  at  some  time  during  the 
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taxable  year  through  a  permanent 
establishment  situated  thereiiL 

(2)  From  the  standpoint  of  the  United 
States  tax  the  article  has  application 
only  to  a  Swiss  enterprise  and  its  indus¬ 
trial  and  commercial  profits  from  sources 
within  the  United  States.  Thus,  a  non¬ 
resident  alien  individual  who  is  a  citi¬ 
zen  of  Switzerland,  or  a  Swiss  corpora¬ 
tion  or  other  entity,  carrying  on  an 
enterprise  which  is  not  Swiss,  is  subject 
to  tax  on  such  income  of  such  enterprise 
pursuant  to  section  871  (c)  or  section 
882  (a).  Internal  Revenue  Code  of  1954, 
if  such  alien,  corporation,  or  other  en¬ 
tity  has  engaged  in  trade  or  business  in 
the  United  States  at  any  time  during  the 
taxable  year,  even  though  not  to  the  ex¬ 
tent  of  having  a  permanent  establish¬ 
ment  therein  at  any  time  within  such 
year. 

(b)  No  United  States  permanent 
establishment.  A  Swiss  enterprise  is  not 
subject  to  United  States  tax  upon  its  in¬ 
dustrial  and  commercial  profits  from 
sources  within  the  United  States,  nor 
shall  such  profits  be  included  in  gross 
income,  if  it  has  not  at  any  time  during 
the  taxable  year  engaged  in  trade  or 
business  in  the  United  States  through  a 
permanent  establishment  situated  there¬ 
in.  For  example,  if  during  the  taxable 
year  an  enterprise  carried  on  in  Switzer¬ 
land  by  a  nonresident  alien  individual 
who  is  a  resident  of  Switzerland,  or  by 
a  Swiss  corporation,  were  to  sell  mer¬ 
chandise,  such  as  watches,  dairy  prod¬ 
ucts,  or  liqueurs,  in  the  United  States 
through  a  commission  agent  or  broker 
in  the  United  States  acting  in  the  ordi¬ 
nary  course  of  his  business  as  such  agent 
or  broker,  the  profits  arising  from  such 
sale  would  not  be  included  in  gross  in¬ 
come  and  would  be  exempt  from  United 
States  tax  under  Article  m  of  the  con¬ 
vention.  Similarly,  if  during  the  taxable 
year  such  enterprise  were  to  secure 
orders  in  the  United  States  for  such 
merchandise  through  its  sales  agents 
whose  sole  function  in  the  United  States 
is  sales  promotion,  the  orders  being 
transmitted  to  Switzerland  for  accept¬ 
ance,  then  the  profits  arising  from  such 
sales  would  not  be  included  in  gross  in¬ 
come  and  would  be  exempt  from  United 
States  tax. 

(c)  United  States  permanent  estab¬ 
lishment — (1)  General.  A  Swiss  enter¬ 
prise  is  subject  to  United  States  tax  upon 
its  industrial  and  commercial  profits 
from  sources  within  the  United  States  to 
the  same  extent  as  are  nonresident  aliens 
or  foreign  corporations  which  are  subject 
to  tax  pursuant  to  section  871  (c)  or 
section  882  (a).  Internal  Revenue  Code 
of  1954,  if  such  enterprise  has  at  any 
time  during  the  taxable  year  engaged  in 
trade  or  business  in  the  United  States 
through  a  permanent  establishment  situ¬ 
ated  therein.  Tf  it  is  so  engaged,  it  is 
subject  to  United  States  tax  upon  its 
entire  income  from  sources  within  the 
United  States  except  to  the  extent  other¬ 
wise  exempt  from  United  States  tax. 

(2)  Allocation  of  profits.  In  the  de¬ 
termination  of  the  income  taxable  to 
such  enterprise  for  purposes  of  the 
United  States  tax,  all  industrial  and  com¬ 
mercial  profits  from  sources  within  the 
United  States  shall  be  deemed  to  be  allo¬ 
cable  to  the  permanent  establishment  in 


the  United  States.  Hence,  if  a  Swiss 
enterprise  which  has  a  permanent  es¬ 
tablishment  in  the  United  States  at  some 
time  during  the  taxable  year  were  to  sell 
in  the  United  States,  through  a  commis¬ 
sion  agent  therein  acting  in  the  ordinary 
course  of  his  business  as  such,  mer¬ 
chandise  which  has  been  produced  in 
Switzerland,  the  profits  arising  from  such 
sale  would  be  allocable  to  the  permanent 
establishment  to  the  extent  they  are 
derived  from  sources  within  the  United 
States,  even  though  the  sale  is  made 
independently  of  the  permanent  estab¬ 
lishment. 

(3)  Independent  basis.  The  industrial 
and  commercial  profits  of  the  permanent 
establishment  in  the  United  States  shall 
be  determined  as  if  the  establishment 
were  an  independent  enterprise  engaged 
in  the  same  or  similar  activities  under 
the  same  or  similar  conditions  and  deal- 
at  arm’s  length,  or  on  an  independent 
basis,  with  the  enterprise  of  which  it  is 
a  permanent  establishment. 

§  509.106  Control  of  a  United  States 
enterprise  by  a  Svriss  enterprise.  In  ef¬ 
fect,  Article  IV  of  the  convention  pro¬ 
vides  that,  if  a  Swiss  enterprise  by  reason 
of  its  control  of  a  United  States  enter¬ 
prise  imposes  on  the  latter  enterprise 
conditions  different  from  those  which 
would  result  from  normal  business  rela¬ 
tions  between  independent  enterprises, 
the  accounts  between  the  enterprises 
shall  be  adjusted  in  order  to  ascertain 
the  true  taxable  income  of  each  enter¬ 
prise.  The  purpose  is  to  place  the  con¬ 
trolled  United  States  enterprise  on  a  tax 
parity  with  an  uncontrolled  United 
States  enterprise  by  determining,  ac¬ 
cording  to  the  standard  of  an  uncon¬ 
trolled  enterprise,  the  true  taxable  in¬ 
come  from  the  property  and  business  of 
the  controlled  enterprise.  The  basic  ob¬ 
jective  of  the  article  is  that,  if  the  ac¬ 
counting  records  do  not  truly  refiect  the 
taxable  income  from  the  property  and 
business  of  the  United  States  enterprise, 
the  Commissioner  shall  intervene  and, 
by  making  such  distributions,  apportion¬ 
ments,  or  allocations  as  he  may  deem 
necessary  of  gross  income,  deductions, 
credits,  or  allowances,  or  of  any  item  or 
element  affecting  taxable  income,  be¬ 
tween  the  United  States  enterprise  and 
the  Swiss  enterprise  by  which  it  is  con¬ 
trolled  or  directed,  shall  determine  the 
true  taxable  income  of  the  United  States 
enterprise.  'The  provisions  of  section 
482  of  the  Internal  Revenue  Code  of 
1954,  and  the  regulations  thereunder, 
shall,  insofar  as  applicable,  be  followed 
in  the  determination  of  the  taxable  in¬ 
come  of  the  United  States  enterprise. 

§  509.107  Income  from  operation  of 
ships  or  aircraft.  Under  Article  V  of 
the  convention  so  much  of  the  income 
from  sources  within  the  United  States 
of  a  Swiss  enterprise  as  consists  of  earn¬ 
ings  derived  from  the  operation  of  ships 
or  aircraft  documented  or  registered  in 
Switzerland  shall  not  be  included  in 
gross  income  and  shall  be  exempt  from 
United  States  tax,  even  though  at  some 
time  during  the  taxable  year  such  enter¬ 
prise  has  engaged  in  trade  or  business 
in  the  United  States  through  a  perma¬ 
nent  establishment  situated  therein. 


§  509.108  Dividends — (a)  General. 
(1)  The  rate  of  United  States  tax  im¬ 
posed  by  the  Internal  Revenue  Code  of 
1954  upon  dividends  derived  from 
sources  within  the  United  States  by  a 
nonresident  alien  individual  who  is  a 
resident  of  Switzerland,  or  by  a  Swiss 
corporation  or  other  entity,  shall  not  ex¬ 
ceed  15  percent  under  the  provisions 
of  Article  VI  of  the  convention,  if  such 
alien,  corjwration,  or  other  entity  at  no 
time  during  the  taxable  year  in  which 
such  dividends  are  derived  has  a  perma¬ 
nent  establishment  in  the  United  States. 

(2)  If,  for  example,  a  nonresident 
alien  individual  who  is  a  resident  of 
Switzerland  performs  personal  services 
within  the  United  States  during  the  tax¬ 
able  year,  but  has  at  no  time  during 
such  year  a  permanent  establishment 
within  the  United  States,  he  is  entitled 
to  the  reduced  rate  of  tax  with  respect 
to  dividends  derived  in  that  year  from 
United  States  sources,  as  provided  in  Ar¬ 
ticle  VI  of  the  convention,  even  though 
under  the  provisions  of  section  871  (c) 
of  the  Internal  Revenue  Code  of  1954 
he  has  engaged  in  trade  or  business 
within  the  United  States  during  such 
year  by  reason  of  his  having  performed 
personal  services  therein. 

(b)  Dividends  paid  by  related  corpo¬ 
ration.  The  rate  of  United  States  tax 
imposed  by  the  Internal  Revenue  Code 
of  1954  upon  dividends  derived  from 
sources  w’ithin  the  United  States  by  a 
Swiss  corporation  shall  not  exceed  5 
percent  under  the  provisions  of  Article 
VI  (2)  of  the  convention  if: 

(1)  The  Swiss  corporation  is  a  share¬ 
holder  which  controls,  directly  or  in¬ 
directly,  at  the  time  the  dividend  is  paid 
95  percent  or  more  of  the  entire  voting 
power  in  the  corporation  paying  the 
dividend; 

(2)  Not  more  than  25  percent  of  the 
gross  income  of  the  paying  corporation 
for  the  three-year  period  immediately 
preceding  the  taxable  year  in  which  the 
dividend  is  paid  consists  of  dividends 
and  interest  (other  than  dividends  and 
interest  received  by  such  paying  corpo¬ 
ration  from  its  own  subsidiary  corpora¬ 
tions,  if  any) ; 

(3)  The  relationship  between  the 
paying  corporation  and  the  Swiss  corpo¬ 
ration  has  not  been  arranged  or  main¬ 
tained  primarily  with  the  intention  of 
securing  the  reduced  rate  of  5  percent; 
and 

(4)  The  Swiss  corporation  at  no  time 
during  the  taxable  year  in  w'hich  such 
dividends  are  derived  has  a  permanent 
establishment  in  the  United  States. 

§  509.109  Interest.  The  rate  of 
United  States  tax  imposed  by  the  In¬ 
ternal  Revenue  Code  of  1954  upon  in¬ 
terest  on  bonds,  securities,  notes,  deben¬ 
tures,  or  on  any  other  form  of  indebted¬ 
ness,  including  interest  on  obligations  of 
the  United  States,  obligations  of  instru¬ 
mentalities  of  the  United  States,  and 
mortgages  and  bonds  secured  by  real 
property,  which  is  derived  from  sources 
within  the  United  States  by  a  nonresi¬ 
dent  alien  individual  who  is  a  resident  of 
Switzerland,  or  by  a  Swiss  corporation 
or  other  entity,  shall  not  exceed  5  per¬ 
cent  under  the  provisions  of  Article  VII 
of  the  convention,  if  such  alien,  corpora- 
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tion,  or  other  entity  at  no  time  during 
the  taxable  year  in  which  such  interest 
is  derived  has  a  permanent  establish¬ 
ment  in  the  United  States. 

§  509.110  Patent  and  covyright  royals 
ties  and  film  rentals.  Royalties  and 
other  amounts  representing  considera¬ 
tion  for  the  right  to  use  copyrights,  ar¬ 
tistic  and  scientific  works,  patents, 
designs,  plans,  secret  processes  and  for¬ 
mulae,  trademarks,  and  other  like 
property  and  rights,  including  rentals 
and  like  payments  in  respect  to  motion 
picture  films  or  for  the  use  of  industrial, 
commercial,  or  scientific  equipment, 
which  are  derived  from  sources  within 
the  United  States  by  a  nonresident  alien 
individual  who  is  a  resident  of  Switzer¬ 
land,  or  by  a  Swiss  corporation  or  other 
entity,  are  exempt  from  United  States 
tax  under  the  provisions  of  Article  vni 
of  the  convention  if  such  alien,  corpora¬ 
tion,  or  other  entity  at  no  time  during 
the  taxable  year  in  which  such  items  of 
income  are  derived  has  a  permanent 
establishment  in  the  United  States. 

§  509.111  Real  property  income  and 
natural  resource  royalties — (a)  General. 
Income  of  whatever  nature  derived  by 
a  nonresident  alien  who  is  a  resident  of 
Switzerland,  or  by  a  Swiss  corporation 
or  other  entity,  from  real  property  situ¬ 
ated  in  the  United  States,  including  gains 
derived  from  the  sale  or  exchange  of  such 
property,  rentals  from  such  property, 
and  royalties  in  respect  of  the  operation 
of  mines,  quarries,  or  other  natural  re¬ 
sources  situated  in  the  United  States,  is 
not  exempt  from  United  States  tax  by 
the  convention.  Such  items  of  income 
are  subject  to  taxation  under  the  provi¬ 
sions  of  the  Internal  Revenue  Code  of 
1954  generally  applicable  to  the  taxation 
of  nonresident  alien  individuals  and 
foreign  corporations.  See  Article  IX  of 
the  convention.  Interest  derived  from 
mortgages  and  bonds  secured  by  real 
property  does  not  constitute  income  from 
real  property  for  purposes  of  this  section 
but  is  subject  to  the  provisions  applicable 
to  interest  generally.  See  §  509.109. 

(b)  Net  basis — (1)  General.  Not¬ 
withstanding  the  provisions  of  para¬ 
graph  (a)  of  this  section,  a  nonresident 
alien  who  is  a  resident  of  Switzerland, 
or  a  Swiss  corporation  or  other  entity, 
who  during  the  taxable  year  derives  from 
sources  within  the  United  States  any  in¬ 
come  from  real  property  as  described  in 
such  paragraph  may  elect  for  such  tax¬ 
able  year  to  be  subject  to  United  States 
tax  on  a  net  basis  as  though  such  alien, 
corporation,  or  other  entity  were  en¬ 
gaged  in  trade  or  business  in  the  United 
States  during  such  year  through  a  per¬ 
manent  establishment  situated  therein. 

(2)  Manner  of  electing.  Such  non¬ 
resident  alien  (including  an  individual, 
fiduciary,  and  member  of  a  partnership) 
shall  signify  his  election  to  be  subject  to 
tax  on  such  a  basis  by  filing  Form  1040B 
clearly  marked  at  the  top  of  the  first  page 
thereof  as  follows:  “Return  of  Resident 
of  Switzerland  Electing  to  *Pile  on  a  Net 
Basis  Pursuant  to  Article  IX  of  Swiss  In¬ 
come  Tax  Convention”.  Such  corpora¬ 
tion  shall  signify  its  election  to  be  sub¬ 
ject  to  tax  on  such  a  basis  by  filing  Form 
1120  clearly  marked  at  the  top  of  the 
first  page  thereof  as  follows:  “Return  of 


Nonresident  Swiss  Corporation  Electing 
to  File  on  a  Net  Basis  Pursuant  to  Article 
IX  of  Swiss  Income  Tax  Convention”. 
The  election  so  signified  shall  be  irrev¬ 
ocable  for  the  taxable  year  for  which 
such  election  is  made.  All  income  from 
sources  within  the  United  States,  includ¬ 
ing  gains  from  the  sale  or  exchange  of 
capital  assets  or  of  other  property,  shall 
be  disclosed  on  the  return  so  filed.  See 
sections  871  and  882  of  the  Internal  Rev¬ 
enue  Code  of  1954  and  the  regulations 
thereunder. 

§  509.112  Compensation  for  labor  or 
personal  services — (a)  Exemption  from 
tax.  Under  Article  X  of  the  convention 
compensation  received  by  a  nonresident 
alien  individual  who  is  a  resident  of 
Switzerland  for  labor  or  personal  serv¬ 
ices,  including  the  practice  of  the  lib¬ 
eral  professions  and  the  rendition  of 
services  as  a  director,  performed  in  the 
United  States  shall  not  be  included  in 
gross  income  and  shall  be  exempt  from 
United  States  tax  in  either  of  the  follow¬ 
ing  situations: 

(1)  Swiss  employer.  Where  such  in¬ 
dividual  is  temporarily  present  in  the 
United  States  for  a  period  or  periods  not 
exceeding  in  the  aggregate  a  total  of 
183  days  during  a  taxable  year  beginning 
on  or  after  January  1,  1951,  any  com¬ 
pensation  received  by  him  (irrespective 
of  when  received,  if  received  in  taxable 
years  beginning  on  or  after  January  1, 
1951)  for  such  labor  or  personal  services 
performed  in  the  United  States  during 
such  year  as  an  employee  of,  or  under 
contract  with,  a  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  individual 
and  fiduciary)  who  is  a  resident  of  Swit¬ 
zerland,  or  a  Swiss  corporation  or  other 
entity,  whether  or  not  such  alien,  cor¬ 
poration,  or  other  entity  is  engaged  in 
trade  or  business  within  the  United 
States,  shall  not  be  included  in  gross  in¬ 
come  and  shall  be  exempt  from  United 
States  tax. 

(2)  Other  employers.  Where  such  in¬ 
dividual  is  temporarily  present  in  the 
United  States  for  a  period  or  periods  not 
exceeding  in  the  aggregate  a  total  of 
183  days  during  a  taxable  year  beginning 
on  or  after  January  1,  1951,  any  com¬ 
pensation  received  by  him  (irrespective 
of  when  received,  if  received  in  taxable 
years  beginning  on  or  after  January  1, 
1951)  for  such  labor  or  personal  services 
performed  in  the  United  States  during 
such  year  shall  not  be  included  in  gross 
income  and  shall  be  exempt  from  United 
States  tax  if  such  compensation  does  not 
exceed  $10,000  in  the  aggregate.  Thus, 
if  a  nonresident  alien  individual  who  is  a 
resident  of  Switzerland  performs  per¬ 
sonal  services  in  the  United  States  dur¬ 
ing  the  taxable  year  as  an  employee  of  a 
domestic  corporation  for  which  he  re¬ 
ceives  compensation  of  $15,000  in  the 
aggregate,  none  of  such  compensation 
shall  be  exempt  from  United  States  tax 
even  though  such  individual  is  present 
in  the  United  States  during  such  year 
for  a  period  or  periods  not  exceeding  a 
total  of  183  days,  since  the  aggregate 
compensation  received  is  in  excess 
of  $10,000. 

(b)  Definitions.  For  purposes  of  this 
section,  the  term  “compensation  for  la¬ 
bor  or  personal  services”  shall  include. 


but  shall  not  be  limited  to,  the  compen¬ 
sation,  profits,  emoluments,  or  other  re¬ 
muneration  of  public  entertainers,  such 
as,  stage,  motion  picture,  television,  or 
radio  artists,  musicians,  and  athletes. 
For  the  allocation  or  segregation  as  be¬ 
tween  sources  within,  and  sources  with¬ 
out,  the  United  States  in  the  case  of  com¬ 
pensation  for  labor  or  personal  services, 
see  sections  861  through  864,  Internal 
Revenue  Code  of  1954,  and  the  regula¬ 
tions  thereunder. 

§  509.113  Government  wages,  sala¬ 
ries,  and  pensions — (a)  General.  Un¬ 
der  Article  XI  of  the  convention  any 
wage,  salary,  or  similar  compensation,  or 
any  pension,  paid  by  Switzerland  or  any 
agency  or  instrumentality  thereof,  or  by 
any  political  subdivisions  or  other  pub¬ 
lic  authorities  of  Switzerland,  to  any 
alien  individual  (whether  or  not  a  resi¬ 
dent  of  the  United  States)  or  to  any  in¬ 
dividual  who  occupies  the  dual  status  of 
a  citizen  of  the  United  States  and  a  citi¬ 
zen  of  Switzerland  shall  not  be  included 
in  gross  income  and  shall  be  exempt  from 
United  States  tax,  even  though  at  some 
time  during  the  taxable  year  such  indi¬ 
vidual  has  engaged  in  trade  or  business 
in  the  United  States  through  a  perma¬ 
nent  establishment  situated  therein. 

(b)  Definition.  As  used  in  this  sec¬ 
tion,  the  term  “pensions”  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compensa¬ 
tion  for  injuries  received.  Under  Article 
XV  (2)  of  the  convention  the  exclusion 
from  gross  income,  and  exemption  from 
United  States  tax,  provided  by  this  sec¬ 
tion  shall  not  be  denied  despite  the  pro¬ 
visions  of  Article  XV.  See  §  509.118. 

(c)  Cross  reference.  For  the  taxation 
generally  of  compensation  of  alien  em¬ 
ployees  of  foreign  governments  and  the 
consequences  of  executing  and  filing  the 
waiver  provided  for  in  section  247  (b) 
of  the  Immigration  and  Nationality  Act, 
see  section  893  of  the  Internal  Revenue 
Code  of  1954  and  the  regulations  there¬ 
under. 

§  509.114  Private  pensions  and  life 
annuities — (a)  General.  Private  pen¬ 
sions  and  life  annuities  derived  from 
sources  within  the  United  States  and 
paid  to  a  nonresident  alien  individual 
who  is  a  resident  of  Switzerland  shall 
not  be  included  in  gross  income  and  shall 
be  exempt  from  United  States  tax,  in 
accordance  with  Article  XI  of  the  con¬ 
vention,  even  though  at  some  time  dur¬ 
ing  the  taxable  year  such  individual  has 
engaged  in  trade  or  business  in  the 
United  States  through  a  permanent 
establishment  situated  therein. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion,  the  term  “pensions”  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen¬ 
sation  for  injuries  received;  and  the  term 
“life  annuities”  means  a  stated  sum 
payable  periodically  at  stated  times  dur¬ 
ing  life,  or  during  a  specified  number  of 
years,  under  an  obligation  to  make  the 
payments  in  return  for  adequate  and  full 
consideration  in  money  or  money’s  worth. 

§  509.115  Visiting  professors  or  teach¬ 
ers — (a)  General.  Pursuant  to  Article 
XII  of  the  convention,  a  professor  or 
teacher,  a  nonresident  alien  who  is  a 
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resident  of  Switzerland,  who  tempo¬ 
rarily  visits  the  United  States  for  the 
purpose  of  teaching  for  a  period  not 
exceeding  two  years  at  any  university, 
college,  school,  or  other  educational  in¬ 
stitution  situated  within  the  United 
States  shall,  for  a  period  not  exceeding 
two  years  from  the  date  of  his  initial 
arrival  in  the  United  States,  be  exempt 
from  United  States  tax  with  respect  to 
his  remuneration  earned  in  taxable  years 
beginning  on  or  after  January  1,  1951, 
for  such  teaching  during  such  period  not 
in  excess  of  two  years. 

(b)  More  than  two  years.  The  exemp¬ 
tion  granted  by  Article  XII  is  applicable 
to  remiineration  earned  during  such  part 
of  the  individual’s  visit  as  does  not  ex¬ 
ceed  two  years  from  the  date  of  arrival 
even  though  the  total  period  of  his  pres¬ 
ence  in  the  United  States  may  extend 
beyond  two  years,  provided  that  during 
such  entire  period  he  may  be  considered 
to  be  temporarily  visiting  the  United 
States. 

(c)  Residence.  Such  exemption  shall 
not  apply  to  the  remuneration  of  an 
alien  who  is  a  resident  of  the  United 
States  or  who  is  not  a  resident  of  Swit¬ 
zerland. 

<d)  Nonresidence  presumed.  An  indi¬ 
vidual  who  otherwi^  qualifies  for  the 
exemption  from  United  States  tax 
grant^  by  Article  xn  shall,  for  a  period 
of  not  more  than  two  years  immediately 
succeeding  the  date  of  his  arrival  within 
the  United  States  for  the  purpose  of 
such  teaching,  be  deemed  to  have  the 
tax  status  of  a  nonresident  alien  in  the 
absence  of  proof  of  his  intention  to  re¬ 
main  indefinitely  in  the  United  States. 
See  section  871  of  the  Internal  Revenue 
Code  of  1954  and  the  regulations  there¬ 
under. 

§  509.116  Students  or  apprentices — 
(a)  General.  Under  Article  Xin  of  the 
convention,  a  student  or  apprentice,  a 
nonresident  alien  who  is  a  resident  of 
Switzerland,  who  temporarily  visits  the 
United  States  exclusively  for  the  pur¬ 
poses  of  study  or  for  acquiring  business 
or  technical  experience  shall  not  include 
in  gross  income,  and  shall  be  exempt 
from  United  States  tax  with  respect  to, 
amounts  derived  by  him  in  taxable  years 
beginning  on  or  after  January  1,  1951, 
and  received  during  such  years  from 
without  the  United  States  as  remittances 
for  the  purposes  of  his  maintenance  or 
studies. 

(b)  Residence.  The  exemption  shall 
not  apply  to  remittances  received  by  an 
alien  who  is  a  resident  of  the  United 
States  or  who  is  not  a  resident  of 
Switzerland. 

§  509.117  Dividends  and  interest  paid 
by  a  foreign  corporation — (a)  General — 
(1)  Dividends.  A  dividend  paid  by  a 
foreign  corporation  constitutes,  in  whole 
or  in  part,  income  from  sources  within 
the  United  States  and  is  subject  to  tax 
by  the  United  States  when  received  by  a 
nonresident  alien  individual  or  other 
foreign  corporation,  if  50  percent  or 
more  of  the  gross  income  of  the  paying 
corporation  for  the  statutory  period  was 
derived  from  sources  within  the  United 
States.  See  section  861  (a)  (2)  (B), 
section  872  (a),  and  section  882  (b). 


Internal  Revenue  Code  of  1954;  and  the 
regulations  thereunder. 

(2)  Interest.  Interest  on  bonds, 
notes,  and  other  interest-bearing  obli¬ 
gations  of  resident  foreign  corporations 
constitutes,  in  its  entirety,  income  from 
sources  within  the  United  States  and  is 
subject  to  tax  by  the  United  States  when 
received  by  a  nonresident  alien  individ¬ 
ual  or  other  foreign  corporation,  if  20 
percent  or  more  of  the  gross  income  of 
the  paying  corporation  for  the  statu¬ 
tory  period  was  derived  from  sources 
within  the  United  States.  See  section 
861  (a)  (1)  (B),  section  872  (a),  and 
section  882  (b).  Internal  Revenue  Code 
of  1954;  and  the  regulations  thereunder. 

(b)  Exemption  from  United  States 
tax.  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section.  Article 
Xrv  (1)  of  the  ccaivention  provides  that 
dividends  and  interest  paid  by  any  for¬ 
eign  corporation  and  derived  by  a  non¬ 
resident  alien  who  is  a  resident  of 
Switzerland,  or  by  a  Swiss  corporation, 
shall  not  be  included  in  gross  income  and 
shall  be  exempt  from  United  States  tax 
if  such  alien  or  corporation  at  no  time 
during  the  taxable  year  in  which  such 
items  of  income  are  derived  has  a  per¬ 
manent  establishment  in  the  United 
States.  The  exemption  so  provided  shall 
apply  even  though  the  corporation  pay¬ 
ing  the  dividends  or  interest  is  a  resident 
foreign  corporation  at  the  time  of  pay¬ 
ment  and  without  regard  to  the  percent¬ 
age  of  its  gross  income  from  sources 
within  the  United  States. 

§  509.118  Credit  against  United 
States  tax  for  Swiss  tax — (a)  General — 
(1)  Taxable  as  though  no  convention. 
Notwithstanding  any  other  provision  of 
the  convention  the  United  States,  in  de¬ 
termining  the  United  States  tax  of  a 
citizen  or  resident  of  the  United  States, 
or  of  a  domestic  corporation,  may.  under 
Article  XV  (1)  (a)  of  the  convention,  in¬ 
clude  in  the  basis  upon  which  such  tax 
is  imposed  all  items  of  income  taxable 
under  the  revenue  laws  of  the  United 
States,  as  though  the  convention  had  not 
come  into  effect.  For  example,  despite 
the  exemption  from  United  States  tax 
granted  by  Article  vm  of  the  convention 
with  respect  to  a  copyright  royalty  de¬ 
rived  from  sources  within  the  United 
States  by  a  resident  of  Switzerland,  such 
royalty  shall  be  included  in  gross  income 
and  is  subject  to  United  States  tax  when 
so  derived  by  a  resident  of  Switzerland 
who  is  a  citizen  of  the  United  States, 
even  though  such  resident  has  no  per¬ 
manent  establishment  in  the  United 
States. 

(2)  Exception.  Notwithstanding  the 
provisions  of  subparagraph  (1)  of  this 
paragraph,  the  exclusion  from  gross  in¬ 
come,  and  exemption  from  United  States 
tax.  granted  by  Article  XI  (1)  of  the 
convention  with  respect  to  wages,  sal¬ 
aries,  and  similar  compensation,  and 
pensions,  paid  by  Switzerland  or  any 
agency  or  instrumentality  thereof,  or  by 
any  political  subdivisions  or  other  pub¬ 
lic  authorities  of  Switzerland,  shall  not 
be  denied  despite  the  provisions  of  Ar¬ 
ticle  XV  (1)  (a).  See  Article  XV  (2) 
of  the  convention. 

(b)  Application  of  credit — (1)  Gen¬ 
eral.  For  the  purpose  of  mitigating 


double  taxation.  Article  XV  (1)  (a)  of 
the  convention  provides  that  a  citizen 
or  resident  of  the  United  States,  or  a 
domestic  corporation,  deriving  income 
from  sources  within  Switzerland  shall 
be  entitled  to  a  credit  against  the  United 
States  tax  for  the  amount  of  Swiss  tax 
paid  or  accrued  during  the  taxable  year. 

Such  credit  shall  be  made  in  accordance 
with  the  benefits  and  limitations  of  sec¬ 
tions  901  through  905,  Internal  Revenue 
Code  of  1954,  relating  to  the  foreign 
tax  credit. 

(2)  Similar  credit  requirement,  (i) 
Article  XV  (1)  (a)  further  provides  that, 
by  virtue  of  the  provisions  of  Article  XV 
(1)  (b)  of  the  convention,  relating  to 
the  exclusion  from  basis  for  computing 
the  Swiss  tax,  Switzerland  satisfies  the 
similar  credit  requirement  set  forth  in 
section  901  (b)  (3),  Internal  Revenue 
Code  of  1954,  relating  to  alien  residents 
of  the  United  States,  etc. 

(ii)  'This  provision  of  Article  XV  (1) 

(a)  shall  be  taken  to  mean  that,  solely 
by  reason  of  the  exclusion  granted  ^ 
it  under  Article  XV  (1)  (b)  and  without 
reference  to  concessions  otherwise  made 
by  such  country,  Switzerland  satisfies 
the  similar  credit  requirement  only  with 
respect  to  taxes  paid  to  Switzerland,  and 
not  with  respect  to  taxes  paid  to  another 
foreign  country.  Nothing  in  this  subdi¬ 
vision  shall  be  construed,  however,  to 
prevent  Switzerland  from  otherwise  sat¬ 
isfying  the  similar  credit  requirement, 
in  accordance  with  section  901  of  the 
Internal  Revenue  Code  of  1954  and  the 
regulations  thereunder,  with  respect  to 
taxes  paid  to  another  foreign  country. 
Thus,  if  pursuant  to  a  convention  be¬ 
tween  Switzerland  and  another  foreign 
country,  Switzerland  were  to  exempt 
from  its  income  taxes  the  income  re¬ 
ceived  from  sources  within  such  other 
foreign  country  by  a  United  States  citi¬ 
zen  residing  in  Switzerland,  then  Swit¬ 
zerland  would,  in  accordance  with  such 
regulations  under  section  901,  satisfy  the 
similar  credit  requirement  of  section  901 

(b)  (3)  with  respect  to  income  taxes 
paid  to  such  other  country  by  a  Swiss 
citizen  residing  in  the  United  States. 

§  509.119  Exchange  of  information-^ 

(a)  General.  (1)  By  Article  XVI  of  the 
convention  the  United  States  and  Swit¬ 
zerland  adopt  the  principle  of  exchange 
of  such  information  as  is  necessary  for 
carrying  out  the  provisions  of  the  con¬ 
vention,  preventing  fraud,  or  detecting 
practices  which  are  aimed  at  the  reduc-  I 
tion  of  the  revenues  of  either  country, 
but  not  including  information  which 
would  be  contrary  to  public  policy  or 
which  would  disclose  any  trade,  busi¬ 
ness,  industrial,  or  professional  secret 
or  any  trade  process. 

(2)  'The  information  and  correspond¬ 
ence  relative  to  exchange  of  information 
may  be  transmitted  directly  by  the  Com¬ 
missioner  to  the  Director  of  the  Federal 
Tax  Administration. 

(b)  Return  of  information  by  with¬ 
holding  agents.  (1)  To  facilitate  com¬ 
pliance  with  Article  XVI  of  the  conven¬ 
tion,  every  United  States  withholding 
agent  shall  make  and  file  in  duplicate 
with  the  District  Director  of  Internal 
Revenue,  Baltimore  2,  Maryland,  an  in¬ 
formation  return  on  Form  1042  Supple- 
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ment,  with  respect  to  persons  having 
addresses  in  Switzerland,  which  shall  be 
filed  for  the  calendar  year  1955  and  sub¬ 
sequent  calendar  years.  This  return 
shall  be  filed  simultaneously  with  Form 
1042. 

(2)  There  shall  be  reported  on  such 
Form  1042  Supplement  all  items  of  fixed 
or  determinable  annual  or  periodical  in¬ 
come  (and  amounts  described  in  section 
402  (a)  (2) ,  section  631  (b)  and  (c) ,  and 
section  1235  of  the  Internal  Revenue 
Code  of  1954,  which  are  considered  to  be 
gains  from  the  sale  or  exchange  of  capi¬ 
tal  assets)  derived  from  sources  within 
the  United  States  and  paid  to  nonresi¬ 
dent  aliens  (including  nonresident  alien 
individuals,  fiduciaries,  and  partner¬ 
ships)  and  to  nonresident  foreign  cor¬ 
porations,  whose  addresses  at  the  time  of 
payment  were  in  Switzerland,  including 
such  items  of  income  upon  which,  in 
accordance  with  the  withholding  regula¬ 
tions  under  the  convention,  no  withhold¬ 
ing  of  United  States  tax  is  required; 
except  that  any  of  such  items  which 
constitute  interest  in  respect  of  which 
R)rm  1001-S  or  substitute  Form  1001-S 
has  been  filed  in  duplicate  with  the  with¬ 
holding  agent  is  not  required  to  be  re¬ 
ported  on  such  Form  1042  Supplement. 

(c)  Information  to  he  furnished  in 
ordinary  course.  In  compliance  with  the 
provisions  of  Article  XVI  of  the  conven¬ 
tion  the  Conunissioner  will  transmit  to 
the  Director  of  the  Federal  Tax  Adminis¬ 
tration,  as  soon  as  practicable  after  the 
close  of  the  calendar  year  1955  and  of 
each  subsequent  calendar  year  during 
which  the  convention  is  in  effect,  the 
following  information  relating  to  such 
preceeding  calendar  year: 

(1)  The  duplicate  copy  of  each  avail¬ 
able  Form  1042  Supplement  filed  pur¬ 
suant  to  paragraph  (b)  of  this  section; 
and 

(2)  The  duplicate  copy  of  each  avail¬ 
able  ownership  certificate.  Form  1001-S, 
and  substitute  Form  1001-S,  filed  pur¬ 
suant  to  the  withholding  regulations 
under  the  convention,  in  connection  with 
coupon  bond  interest. 

(d)  Information  in  specific  cases. 
Under  the  provisions  and  limitations  of 
Article  XVT  of  the  convention  and  upon 
request  of  the  Director  of  the  Federal 
Tax  Administration,  the  Commissioner 
shall  furnish  to  the  Director  information 
available  to,  or  obtainable  by,  the  Com¬ 
missioner  relative  to  the  tax  liability  of 
any  person  under  the  revenue  laws  of 
Switzerland  in  any  case  in  which  such 
information  is  necessary  for  carrying  out 
the  provisions  of  the  convention  or  for 
the  prevention  of  fraud  or  the  like  in 
relation  to  the  taxes  which  are  the  sub¬ 
ject  of  the  convention. 

§  509.120  Double  taxation  claims — 
(a)  General.  Under  Article  XVn  of  the 
convention,  where  the  taxpayer  shows 
proof  that  the  action  of  the  tax  authori¬ 
ties  of  the  United  States  or  Switzerland 
has  resulted,  or  will  result,  in  double  tax¬ 
ation  contrary  to  the  provisions  of  the 
convention,  he  is  entitled  to  present  the 
facts  to  the  country  of  which  he  is  a  citi¬ 
zen;  or,  if  he  is  not  a  citizen  of  either 
country,  to  the  country  of  which  he  is  a 
resident;  or,  if  the  taxpayer  is  a  corpora¬ 
tion  or  other  entity,  to  the  country  in 


which  it  is  created  or  organized.  The 
article  provides  that,  should  the  tax¬ 
payer’s  claim  be  deemed  worthy  of  con¬ 
sideration,  the  competent  authority  of 
the  country  to  which  the  facts  are  pre¬ 
sented  shall  imdertake  to  come  to  an 
agreement  with  the  competent  authority 
of  the  other  country  with  a  view  to  equi¬ 
table  avoidance  of  the  double  taxation  in 
question. 

(b)  Manner  of  filing  claim.  Such  a 
claim  on  behalf  of  a  United  States  citi¬ 
zen,  corporation,  or  other  entity,  or  on 
behalf  of  a  resident  of  the  United  States 
who  is  not  a  Swiss  citizen,  shall  be  filed 
with  the  Commissioner.  The  claim  shall 
be  set  up  in  the  form  of  a  letter  addressed 
to  “The  Commissioner  of  Internal  Reve¬ 
nue,  Washington  25,  D.  C.”  and  shall 
show  fully  all  facts  and  law  on  the  basis 
of  which  the  claimant  alleges  that  such 
double  taxation  has  resulted  or  will  re¬ 
sult.  If  the  Commissioner  determines 
that  there  is  an  appropriate  basis  for  the 
claim  under  the  convention,  he  shall 
take  up  the  matter  with  the  Director  of 
the  Federal  Tax  Administration  with  a 
view  to  arranging  an  agreement  of  the 
character  contemplated  by  Article  XVII. 

§  509.121  Beneficiaries  of  an  estate  or 
trust — (a)  Qualified  beneficiary.  If  he 
otherwise  satisfies  the  requirements  of 
the  respective  articles  concerned,  a  non¬ 
resident  alien  who  is  a  resident  of  Swit¬ 
zerland  and  who  is  a  beneficiary  of  an 
estate  or  trust  shall  be  entitled  to  the 
exemption  from,  or  reduction  in  the  rate 
of.  United  States  tax  granted  by  Articles 
VI,  vn,  vm,  and  Xrv  of  the  convention 
with  respect  to  dividends,  interest,  and 
royalties  and  other  like  amounts,  to  tJie 
extent  that  (1)  any  amount  paid, 
credited,  or  required  to  be  distributed  by 
such  estate  or  trust  to  such  beneficiary 
is  deemed  to  consist  of  such  items  and 
(2)  such  items  would,  without  regard  to 
the  convention,  be  includible  in  his  gross 
income. 

(b)  Amounts  otherwise  includible  in 
gross  income  of  beneficiary.  For  the 
determination  of  amounts  which,  with¬ 
out  r^ard  to  the  convention,  are  in¬ 
cludible  in  the  gross  income  of  the  bene¬ 
ficiary,  see  subchapter  J  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954,  and 
the  regulations  thereunder. 

IP.  R.  Doc.  55-4838;  Piled.  June  15,  1955; 
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[26  CFR  (1954)  Part  5101 

General  Regulations  Under  Income  Tax 
Convention  Between  United  States 
AND  ELINGDOM  of  NORWAY 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  duplicate  to  the  Commissioner  of  In- 


h. 


temal  Revenue,  Washington  25,  D.  C.* 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A  Stat. 
917;  26  U.  S.  C.  7805)  and  Article  XXT 
of  the  income  tax  convention  between 
the  United  States  and  the  Kingdom  of 
Norway  which  was  proclaimed  by  the 
President  of  the  United  States  on  Decem¬ 
ber  13,  1951. 

[seal]  T.  CoLraiAN  Andrews, 

Commissioner  of  Internal  Revenue. 

General  regulations  under  the  income 
tax  convention  between  the  United 
States  and  the  Kingdom  of  Norway,  pro¬ 
claimed  by  the  President  of  the  United 
States  on  December  13,  1951,  subject  to 
the  protocol  of  exchange  signed  on 
December  11,  1951. 

Sec. 

510.101  Introductory. 

510.102  Applicable  provisions  of  law. 

510.103  Scope  of  the  convention. 

510.104  Definitions. 

510.105  Industrial  and  commercial  profits. 

510.106  Control  of  a  United  States  enter¬ 

prise  by  a  Norwegian  enterprise. 

510.107  Income  from  operation  of  ships  or 

aircraft. 

510.108  Interest. 

510.109  Patent  and  copyright  royalties  and 

film  rentals. 

510.110  Real  property  income  and  natural 

resovu-ce  royalties. 

510.111  Compensation  for  labor  or  personal 

services. 

510.112  Government  wages,  salaries,  and 

pensions. 

510.113  Private  pensions  and  life  annuities. 

510.114  Visiting  professors  or  teachers. 

510.115  Students  or  apprentices. 

510.116  Credit  ag;ainst  United  States  tax  for 

Norwegian  tax. 

510.117  Exchange  of  information. 

510.118  Double  taxation  claims. 

510.119  Beneficiaries  of  an  estate  or  trust. 

510.120  Norwegian  partnerships. 

§  510.101  Introductory.  The  income 
tax  convention  between  the  United 
States  and  the  Kingdom  of  Norway, 
signed  Jime  13,  1949,  and  proclaimed  by 
the  President  of  the  United  States  on 
December  13, 1951,  subject  to  the  under¬ 
standing  expressed  in  the  protocol  of  ex¬ 
change,  hereinafter  referred  to  as  the 
convention,  provides  as  follows,  effective 
for  taxable  years  beginning  on  or  after 
January  1,  1951: 

Asneui  I 

(1)  The  taxes  referred  to  in  this  Conven¬ 
tion  are: 

(a)  In  the  case  of  the  United  States  of 
America:  The  Federal  Income  tax.  Including 
surtaxes. 

(b)  In  the  case  of  Norway:  The  national 
and  the  communal  income  taxes.  Including 
the  old  age  pension  tax,  the  war  pension  tax, 
the  tax  on  bank  deposits  and  the  seamen’s 
tax. 

(2)  The  present  Convention  shall  also  ap¬ 
ply  to  any  other  Income  taxes  of  a  substan¬ 
tially  similar  character  imposed  by  either 
contracting  State  subsequently  to  the  date 
of  signature  of  the  present  Convention. 

Abticle  n 

(1)  As  used  in  this  convention: 

(a)  The  term  “United  States”  means  the 
United  States  of  America,  and  when  used  in 
a  geographical  sense  includes  only  the  States, 
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the  Territortee  of  Alaska  and  Hawaii,  and 
the  District  of  Columbia. 

(b)  The  term  ‘'Norway**  means  the  King* 
dom  of  Norway;  the  provisions  of  the  Oon* 
vention  shall  not.  however,  extend  to 
Svalbard  and  Jan  Mayen,  nor  do  they  apply 
to  the  Norwegian  dependencies  outside 
Bun^>e. 

(c)  The  term  “permanent  establishment** 
means  a  branch  office,  factory,  workshop, 
warehouse  or  other  fixed  place  of  business, 
but  does  not  include  the  casual  and  tem¬ 
porary  use  of  merely  storage  facilities,  nor 
does  it  include  an  agency  unless  the  agent 

and  exercises  a  general  authority  to  nego¬ 
tiate  and  conclude  contracts  on  behalf  of  an 
enterprise  or  has  a  stock  of  merchandise 
from  which  he  regularly  fills  orders  on  its 
behalf.  An  enterprise  of  one  of  the  con¬ 
tracting  States  shall  not  be  deemed  to  have 
a  permanent  establishment  in  the  oth^ 
State  merely  because  it  carries  on  business 
dealings  in  such  other  State  through  a  bona 
fide  commission  agent,  broker  or  custodian 
acting  in  the  ordinary  coiirse  of  his  business 
as  such.  The  fact  that  an  enterprise  of  one 
of  the  contracting  States  maintains  in  the 
other  State  a  fixed  place  of  business  exclu¬ 
sively  for  the  purchase  of  goods  or  merchan¬ 
dise  shall  not  of  itself  constitute  such  fixed 
place  of  business  a  permanent  establishment 
of  such  enterprise.  The  fact  that  a  corpora¬ 
tion  of  one  contracting  State  has  a  sub¬ 
sidiary  corporation  which  is  a  corporation  of 
the  other  State  or  which  is  engaged  in  trade 
or  business  in  the  othn  State  shall  not  of 
itself  constitute  that  subsidiary  corporation 
a  permanent  establishment  of  its  parent 
corporation. 

(d)  The  term  “enterprise  of  one  of  the 
contracting  States’’  means,  as  the  case  may 
be,  “United  States  enterprise’’  or  "Norwegian 
enterprise’*. 

(e)  The  term  “enterprise”  includes  every 
form  of  undertaking  whether  carried  on  by 
an  individual,  partnership,  corporation,  or 
any  other  entity. 

(f)  The  term  “United  States  enterprise’* 
means  an  enterprise  carried  on  in  the  United 
States  by  a  resident  of  the  United  States  or 
by  a  United  States  corporation  or  other 
entity;  the  term  “United  States  corporation 
or  other  entity’’  means  a  partnership,  cor¬ 
poration  or  other  entity  created  or  organized 
in  the  United  States  or  under  the  law  of  the 
United  States  or  of  any  State  or  Territory 
of  the  United  States. 

(g)  The  term  “Norwegian  enterprise” 
means  an  enterprise  carried  on  in  Norway 
by  a  resident  of  Norway  or  by  a  Norwegian 
corporation  ot  other  entity;  the  term  “Nor- 
we^an  corporation  or  other  entity’’  means 
a  partnership,  corporation  or  other  entity 
created  or  organized  in  Norway  or  \uider 
Norwegian  laws. 

(h)  The  term  “competent  authorities" 
means,  in  the  case  of  the  United  States,  the 
Commissioner  of  Internal  Revenue  or  his 
authorized  representative;  and  in  the  case 
of  Norway,  the  Ministry  of  Finance  and 
Customs. 

(2)  In  the  application  of  the  provisions 
of  the  present  Convention  by  one  of  the  con¬ 
tracting  States  any  term  not  otherwise  de¬ 
fined  shall,  unless  the  context  otherwise  re¬ 
quires,  have  the  meaning  which  such  term 
has  under  its  own  tax  laws. 

AsncLE  in 

(1)  An  enterprise  of  one  of  the  contract¬ 
ing  States  shall  not  be  subject  to  taxation 
in  the  other  contracting  State  in  respect  of 
its  Industrial  and  commercial  profits  unless 
it  is  engaged  in  trade  or  business  in  such 
other  State  through  a  permanent  establish¬ 
ment  situated  therein.  If  it  is  so  engaged 
such  other  State  may  impose  its  tax  upon 
such  profits  of  the  enterprise  from  sources 
within  such  other  State. 

(2)  In  determining  the  Industrial  or  com¬ 
mercial  |H-ofits  from  sources  within  the  ter¬ 
ritory  of  one  of  the  contracting  States  of  an 


enterprise  of  the  other  contracting  State,  no 
profits  shall  be  deemed  to  arise  from  the 
mere  piirchase  of  goods  or  merchandise 
within  the  territory  of  the  former  contract¬ 
ing  State  by  such  enterprise. 

(3)  Where  an  enterprise  of  one  of  the 
contracting  States  is  engaged  in  trade  or 
business  in  the  territory  of  the  other  con¬ 
tracting  State  through  a  permanent  estab¬ 
lishment  situated  therein,  there  shall  be 
attributed  to  such  permanent  establish¬ 
ment  the  industrial  or  commercial  profits 
which  it  might  be  expected  to  derive  if  it 
were  an  independent  enterprise  engaged  in 
the  same  or  similar  activities  under  the 
same  or  similar  conditions  and  dealing  at 
arm’s  length  with  the  enterprise  of  which  it 
Is  a  permanent  establishment  and  the  profits 
so  attributed  shall,  subject  to  the  law  of 
such  other  contracting  State,  be  deemed  to 
be  income  from  soiurces  within  the  territory 
of  such  other  contracting  State. 

(4)  The  competent  authorities  of  the  two 
contracting  States  may  lay  down  rules  by 
agreement  for  the  apportionment  of  indus¬ 
trial  and  commercial  profits. 

Abticle  IV 

Where  an  enterprise  of  one  of  the  con¬ 
tracting  States,  by  reason  of  its  participa¬ 
tion  in  the  management  or  the  financial 
structure  of  an  enterprise  of  the  other  con¬ 
tracting  State,  makes  with  or  imposes  on  the 
latter,  in  their  commercial  or  financial  rela¬ 
tions.  conditions  different  from  those  which 
would  be  made  with  an  independent  enter¬ 
prise,  any  profits  which  would  normally  have 
accrued  to  one  of  the  enterprises,  but  by 
reason  of  those  conditions  have  not  so  ac¬ 
crued.  may  be  Included  in  the  profits  of  that 
enterprise  and  taxed  accordingly. 

Abticlk  V 

(1)  Income  which  an  enterprise  of  one  of 
the  contracting  States  derives  from  the  oper¬ 
ation  of  ships  or  aircraft  shall  be  exempt 
from  taxation  in  the  other  contracting  State. 

(2)  The  provisions  of  this  Article  shall  be 
deemed  to  suspend  the  arrangement  between 
the  United  States  and  Norway  providing  for 
relief  from  double  income  taxation  on  ship¬ 
ping  profits,  effected  by  exchanges  of  notes 
dated  November  26,  1924,  January  23.  1925, 
and  March  24,  1925. 

Abticle  VI 

Interest  on  bonds,  securities,  notes,  deben¬ 
tures,  or  on  any  other  form  of  indebtedness 
derived  from  sources  within  one  of  the  con¬ 
tracting  States  by  a  resident  or  corporation 
or  other  entity  of  the  other  contracting  State 
not  having  a  permanent  establishment  in 
the  former  State  shall  be  exempt  from  tax¬ 
ation  in  such  former  State. 

Article  VTC 

Royalties  and  other  amounts  derived,  as 
consideration  for  the  right  to  use  copyrights, 
artistic  and  scientific  works,  patents,  designs, 
secret  processes  and  formulas,  trade-marks 
and  other  like  property  (including  rentals 
and  like  payments  in  respect  of  motion  pic¬ 
ture  films),  from  sources  within  one  of  the 
contracting  States  by  a  resident  or  corpora¬ 
tion  or  other  entity  of  the  other  contracting 
State  not  having  a  permanent  establishment 
in  the  former  State  shall  be  exempt  from 
taxation  in  such  former  State;  Provided, 
That  each  of  the  contracting  States  reserves 
the  right  according  to  the  principles  of  Ar¬ 
ticle  IV  to  deny  a  deduction  to  the  payor 
thereof  for  such  royalty  or  any  portion 
thereof  as  is  not  considered  by  the  revenue 
authorities  of  such  State  to  be  reasonable 
consideration  for  the  right  to  use  the  prop¬ 
erty  referred  to  in  this  Article. 

Abticle  vni 

(1)  Income  from  real  property  (not  in¬ 
cluding  interest  derived  from  mortgages  and 
bonds  secvired  by  real  property)  and  royalties 


In  respect  of  the  operation  of  mines,  quarries, 
or  other  natural  resources,  shall  be  taxable 
only  in  the  contracting  State  in  which  such 
property,  mines,  quarries,  or  other  natural 
resources  are  situated. 

(2)  A  resident  or  corporation  of  one  of 
the  contracting  States  deriving  any  such 
income  from  sources  within  the  other  con¬ 
tracting  State  may,  for  any  taxable  year,  elect 
to  be  subject  to  the  tax  of  such  other  con¬ 
tracting  State,  on  a  net  basis,  as  if  such 
resident  or  corporation  were  engaged  in  trade 
or  bxisiness  within  such  other  contracting 
State  through  a  permanent  establishment 
therein  during  such  taxable  year. 

Article  IX 

Gains  derived  from  the  sale  or  exchange  of 
real  property  shall  be  taxable  only  in  the 
contracting  State  in  which  such  property  is 
situated. 

Article  X 

(1)  A  resident  of  Norway  shall  be  exempt 
from  United  States  tax  upon  compensation 
for  labor  or  personal  services  (including  the 
practice  of  the  liberal  and  artistic  profes¬ 
sions)  if  he  is  temporarily  present  in  the 
United  States  for  a  period  or  iieriods  not 
exceeding  a  total  of  183  days  during  the 
taxable  year  and  either  of  the  following 
conditions  is  met: 

(a)  His  compensation  is  received  for  labor 
or  personal  services  performed  as  an  em¬ 
ployee,  or  under  contract  with,  a  resident, 
or  corporation  or  other  entity  of  Norway,  or 

(b)  His  compensation  received  for  labor 
or  personal  services  does  not  exceed  $10,000. 

(2)  The  provisions  of  paragraph  (1)  of  this 
Article  shall  apply  mutatis  mutandis,  to  a 
resident  of  the  United  States  with  respect 
to  compensation  for  such  labor  or  personal 
services  performed  in  Norway. 

(3)  The  provisions  of  paragraphs  (1)  and 
(2)  of  this  Article  shall  have  application  to 
directors’  fees  representing  reasonable  com- 
I>ensation  for  services  rendered  whether  or 
not  the  recipient  of  such  fees  has  been 
present  at  any  time  during  the  taxable  year 
in  the  contracting  State  from  which  payment 
of  such  fees  has  been  made. 

(4)  The  provisions  of  this  Article  shall 
have  no  application  to  the  income  to  which 
Article  XI  (1)  relates. 

Article  XI 

(1)  (a)  Wages,  salaries  and  similar  com¬ 
pensation,  and  pensions  paid  by  the  United 
States  or  by  the  political  subdivisions  at 
territories  thereof  to  an  individual  (other 
than  a  Norwegian  citizen  who  is  not  also  a 
citizen  of  the  United  States)  shall  be  exempt 
from  Norwegian  tax. 

(b)  Wages,  salaries  and  similar  compen¬ 
sation.  and  pensions  paid  either  directly  by, 
or  from  funds  or  institutions  created  by, 
Norway  or  Norwegian  communities  or  coun¬ 
ties  (fylker)  to  an  individual  (other  than  a 
United  States  citizen  who  is  not  also  a  citizen 
of  Norway)  shall  be  exempt  from  United 
States  tax. 

(2)  Private  pensions  and  life  annuities 
derived  from  within  one  of  the  contracting 
States  and  paid  to  individuals  residing  in  the 
other  contracting  State  shall  be  exempt  from 
taxation  in  the  former  State. 

(3)  The  term  “pensions”,  as  used  in  this 
Article,  means  periodic  payments  made  in 
consideration  for  services  rendered  or  by 
way  of  compensation  for  injuries  received. 

(4)  The  term  “life  annuities”  as  used  in 
this  Article  means  a  stated  sum  payable 
periodically  at  stated  times  during  life,  or 
dturing  a  specified  number  of  years,  under  an 
obligation  to  make  the  payments  in  return 
for  adequate  and  full  consideration  in  money 
or  money’s  worth. 

Article  XII 

A  professor  or  teacher,  a  resident  of  one  of 
the  contracting  States,  who  temporarily  visits 
the  other  contracting  State  for  the  purix>se 
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of  teaching  for  a  period  not  exceeding  two 
years  at  a  iinlversity,  college,  school  or  other 
educational  Institution  in  the  other  con¬ 
tracting  State,  shall  be  exempted  In  such 
other  contracting  State  from  tax  on  his 
remuneration  for  such  teaching  for  such 
period. 

AancLE  XIII 

A  student  or  apprentice,  a  resident  of  one 
of  the  contracting  States,  who  temporarily 
visits  the  other  contracting  State  exclusively 
for  the  purposes  of  study  or  for  acquiring 
business  or  technical  experience  shall  not  be 
taxable  in  the  latter  State  in  respect  of  re¬ 
mittances  received  by  him  from  abroad  for 
the  purposes  of  his  maintenance  or  studies. 

Abticus  XIV 

(1)  It  is  agreed  that  double  taxation  shall 
be  avoided  in  the  following  manner: 

(a)  The  United  States  in  determining  its 
taxes  specified  in  Article  I  of  this  Convention 
in  the  case  of  its  citizens,  residents  or  cor¬ 
porations  may,  regardless  of  any  other  pro¬ 
vision  of  this  Convention,  include  in  the 
basis  upon  which  such  taxes  are  imposed  all 
items  of  income  taxable  under  the  revenue 
laws  of  the  United  States  as  if  this  Conven¬ 
tion  had  not  come  into  effect.  The  United 
States  shall,  however,  subject  to  the  provi¬ 
sions  of  section  131,  Internal  Revenue  Code, 
as  in  effect  on  the  date  of  the  entry  into 
force  of  this  Convention,  deduct  from  its 
taxes  the  amount  of  Norwegian  taxes  speci¬ 
fied  in  Article  I  of  this  Convention. 

(b)  Norway  in  determining  its  taxes 
specified  in  Article  I  of  this  Convention  in 
the  case  of  its  residents  or  corporations  may, 
regardless  of  any  other  provision  of  this 
Convention,  include  in  the  basis  upon  which 
such  taxes  are  imposed  all  items  of  Income 
taxable  under  the  revenue  laws  of  Norway 
as  if  the  Convention  had  not  come  into 
‘'effect.  Norway  shall,  however,  deduct  from 
the  taxes  so  calculated  that  portion  of  such 
tax  liability  which  the  taxpayer’s  income 
from  sources  in  the  United  States  (not  ex¬ 
empt  from  United  States  tax  under  this 
Convention)  bears  to  his  entire  income. 
The  competent  authority  of  Norway  may, 
however,  decide  that  the  deduction  shall  not 
exceed  the  United  States  tax  on  income  tax¬ 
able  in  the  United  States. 

(2)  The  provisions  of  this  Article  shall  not 
be  construed  to  deny  the  exemptions  from 
United  States  tax  or  Norwegian  tax,  as  the 
case  may  be,  granted  by  Article  XI  (1)  of 
this  Convention. 

Article  XV 

With  a  view  to  the  more  effective  imposi¬ 
tion  of  the  taxes  to  which  the  present  Con¬ 
vention  relates,  each  of  the  contracting 
States  undertakes,  subject  to  reciprocity,  to 
furnish  such  information  in  the  matter  of 
taxation,  which  the  authorities  of  the  State 
concerned  have  at  their  disposal  or  are  in 
a  position  to  obtain  under  their  own  law, 
as  may  be  of  use  to  the  authorities  of  the 
other  State  in  the  assessment  of  the  taxes 
in  question  and  to  lend  assistance  in  the 
service  of  documents  in  connection  there¬ 
with.  Any  information  so  exchanged  shall 
be  treated  as  secret  and  shall  only  be  dis¬ 
closed  to  persons  (including  a  court)  con¬ 
cerned  with  the  assessment,  determination 
and  collection  of  the  taxes  which  are  the 
subject  of  the  present  Convention,  or  the 
determination  of  appeals  in  relation  thereto. 
No  information  shall  be  exchanged  which 
would  disclose  a  trade,  business,  industrial 
or  professional  secret.  Information  and 
correspondence  relating  to  the  subject  mat¬ 
ter  of  this  Article  shall  be  exchanged  between 
the  competent  authorities  of  the  contracting 
States  in  the  ordinary  course  or  on  request. 

Article  XVI 

In  accordance  with  the  preceding  Article 
and  insofar  as  may  be  found  to  be  practi¬ 


cable,  the  competent  authorities  of  each 
contracting  State  shall  forward  to  the  com¬ 
petent  authorities  of  the  other  contracting 
State  as  soon  as  practicable  after  the  close 
of  each  calendar  year  the  following  informa¬ 
tion  relating  to  such  calendar  year: 

The  names  and  addresses  of  all  addressees 
Within  such  other  State  deriving  from 
sources  within  the  former  State  dividends, 
interest,  royalties,  pensions,  annuities,  wages, 
salaries,  rents,  or  other  fixed  or  determinable 
annual  or  periodical  income,  showing  the 
amount  of  such  income  with  respect  to  each 
addressee. 

Article  XVH 

(1)  The  contracting  States  undertake  to 
lend  assistance  and  support  to  each  other  in 
the  collection  of  the  taxes  which  are  the 
subject  of  the  present  Convention,  together 
with  interest,  costs,  and  additions  to  the 
taxes. 

(2)  In  the  case  of  applications  for  en¬ 
forcement  of  taxes,  revenue  claims  of  each 
of  the  contracting  States  which  have  been 
finally  determined  may  be  accepted  for  en¬ 
forcement  by  the  other  contracting  State 
and  may  be  collected  in  that  State  in  ac¬ 
cordance  with  the  laws  applicable  to  the 
enforcement  and  collection  of  its  own  taxes. 

(3)  Any  application  shall  include  a  cer¬ 
tification  that  under  the  laws  of  the  State 
making  the  application  the  taxes  have  been 
finally  determined. 

(4)  The  assistance  provided  for  in  this 
Article  shall  not  be  accorded  with  respect 
to  the  citizens,  corporations,  or  other  en¬ 
tities  of  the  State  to  which  application  is 
made. 

Article  XVni 

The  State  to  which  application  is  made 
for  information  or  assistance  shall  comply 
as  soon  as  possible  with  the  request  ad¬ 
dressed  to  it  except  that  such  State  may 
refuse  to  comply  with  the  request  for  rea¬ 
sons  of  public  policy  or  If  compliance  would 
involve  violation  of  a  trade,  business,  indus¬ 
trial  or  professional  secret. 

Article  XIX 

Where  a  taxpayer  shows  proof  that  the 
action  of  the  revenue  authorities  of  the 
contracting  States  has  resulted,  or  will  re¬ 
sult.  in  double  taxation  contrary  to  the 
provisions  of  the  present  Convention,  he 
shall  be  entitled  to  lodge  a  claim  with  the 
State  of  which  he  is  a  citizen  or,  if  he  is 
not  a  citizen  of  either  of  the  contracting 
States,  with  the  State  of  which  he  is  a 
resident,  or,  if  the  taxpayer  is  a  corporation 
or  other  entity,  with  the  State  in  which 
it  is  created  or  organized.  Should  the  claim 
be  upheld,  the  competent  authority  of  such 
State  shall  undertake  to  come  to  an  agree¬ 
ment  with  the  competent  authority  of  the 
other  State  with  a  view  to  equitable  avoid¬ 
ance  of  the  double  taxation  In  question. 

Article  XX 

(1)  The  provisions  of  this  Convention  shall 
not  be  construed  to  deny  or  affect  in  any 
manner  the  right  of  diplomatic  and  consular 
officers  to  other  or  additional  exemptions 
now  enjoyed  or  which  may  hereafter  be 
granted  to  such  officers. 

(2)  The  provisions  of  the  present  Conven¬ 
tion  shall  not  be  construed  to  restrict  in  any 
manner  any  exemption,  deduction,  credit  or 
other  allowance  now  or  hereafter  accorded  by 
the  laws  of  one  of  the  contracting  States  in 
the  determination  of  the  tax  imposed  by  such 
State. 

(3)  Should  any  difficulty  or  doubt  arise  as 
to  the  interpretation  or  application  of  the 
present  Convention,  or  its  relationship  to 
Conventions  between  one  of  the  contracting 
States  and  any  other  State,  the  competent 
authorities  of  the  contracting  States  may 
settle  the  question  by  mutual  agreement. 


Article  XXI 

(1)  The  competent  authorities  of  the  two 
contracting  States  may  prescribe  regulations 
necessary  to  carry  into  effect  the  present 
Convention  within  the  respective  States. 
With  respect  to  the  provisions  of  this  Con¬ 
vention  relating  to  exchange  of  information, 
service  of  documents,  and  mutual  assistance 
in  the  collection  of  taxes,  such  authorities 
may,  by  common  agreement,  prescribe  rules 
concerning  matters  of  procedure,  forms  of 
application  and  replies  thereto,  conversion 
of  currency,  disposition  of  amounts  collected, 
costs  of  collection,  minimum  amounts  sub¬ 
ject  to  collection  and  related  matters. 

(2)  The  competent  authorities  of  the  two 
contracting  States  may  commimicate  with 
each  other  directly  for  the  purpose  of  giving 
effect  to  the  provisions  of  this  Convention. 

Article  XXII 

(1)  The  present  Convention  shall  be  rati¬ 
fied  and  the  instruments  of  ratification  shall 
be  exchanged  at  Washington  as  soon  as  pos¬ 
sible.  It  shall  have  effect  for  the  taxable 
years  beginning  on  or  after  the  first  day  of 
January  of  the  year  in  which  such  exchange 
takes  place. 

(2)  The  present  Convention  shall  con¬ 
tinue  effective  for  a  period  of  five,  years  and 
indefinitely  after  that  period,  but  may  be 
terminated  by  either  of  the  contracting 
States  at  the  end  of  the  five-year  period  or 
at  any  time  thereafter,  provided  that  at 
least  six  months’  prior  notice  of  termination 
has  been  given  and,  in  such  event,  the 
present  Convention  shall  cease  to  be  effec¬ 
tive  for  the  taxable  years  beginning  on  or 
after  the  first  day  of  January  next  following 
the  expiration  of  the  six-month  period. 

Done  at  Washington,  in  duplicate,  in  the 
English  and  Norwegian  languages,  the  two 
texts  having  equal  authenticity,  this  thir¬ 
teenth  day  of  June,  1949. 

For  the  President  of  the  United  States  of 
America: 

[SEAL]  James  E.  Webb. 

For  his  Majesty  the  King  of  Norway: 
[SEAL]  Wilhelm  Mttnths  Morgenstterne. 

Proclamation  or  the  President  or  the 

United  States  Dated  December  13,  1951 
•  «  *  •  * 

And  whereas  the  Senate  of  the  United 
States  of  America,  by  their  resolution  of 
September  17,  1951,  two-thirds  of  the  Sena¬ 
tors  present  concurring  therein,  did  advise 
and  consent  to  the  ratification  of  the  afore¬ 
said  convention  subject  to  an  understanding 
as  follows: 

“It  is  understood  that  the  application  of 
Article  XVn  of  the  convention  shall  be  con¬ 
fined  and  limited  as  granting  authority  to 
each  Contracting  State  to  collect  only  such 
taxes  imposed  by  the  other  Contracting 
State  as  will  insure  that  the  exemption  or 
reduced  rate  of  tax  granted  under  the 
present  convention  by  such  other  State, 
shall  not  be  enjoyed  by  persons  not  entitled 
to  such  benefits.’’; 

And  whereas  the  text  of  the  aforesaid 
understanding  was  communicated  by  the 
Government  of  the  United  States  of  America 
to  the  Government  of  the  Kingdom  of  Nor¬ 
way  and  the  aforesaid  understanding  was 
accepted  by  the  Government  of  the  Kingdom 
of  Norway; 

And  whereas  the  aforesaid  convention  was 
duly  ratified  by  the  President  of  the  United 
States  of  America  on  November  26,  1951,  in 
pursuance  of  the  aforesaid  advice  and  con¬ 
sent  of  the  Senate  and  subject  to  the  afore¬ 
said  understanding,  and  the  aforesaid  con¬ 
vention  was  duly  ratified  on  the  part  of  the 
Kingdom  of  Norway; 

And  whereas  the  respective  instruments  of 
ratification  of  the  aforesaid  convention  were 
duly  exchanged  at  Washington  on  December 
11,  1951,  and  a  protocol  of  exchange  was 
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signed  at  that  place  and  on  that  date  by  the 
respective  Plenipotentiaries  of  the  United 
States  of  America  and  the  Kingdom  of  Nor¬ 
way,  the  said  protocol  containing  a  state¬ 
ment  that  It  la  understood  by  the  two 
Governments  that,  upon  entry  Into  force  of 
the  aforesaid  convention  In  accordance  with 
Its  provisions.  Article  XVll  thereof  shall  be 
applied  In  accordance  with  the  afcxesald 

understanding;  _ 

And  whereas  It  Is  provided  In  Article  XXII 
of  the  aforesaid  convention  that  the  con¬ 
vention  shall  have  effect  for  the  taxable  years 
beginning  on  or  after  the  first  day  of  January 
of  the  year  In  which  the  exchange  of  Instru¬ 
ments  of  ratification  takes  place; 

Now,  therefore,  be  it  known  that  I,  Harry 
S.  Truman,  President  of  the  United  States 
of  America,  do  hereby  proclaim  and  make 
public  the  aforesaid  convention  to  the  end 
that  the  said  convention  and  each  and  every 
article  and  clause  thereof,  subject  to  the 
aforesaid  understanding,  may  be  observed 
and  fulfilled  with  good  faith  by  the  United 
States  of  America  and  by  the  citizens  of  the 
United  States  of  America  and  all  other  per¬ 
sons  subject  to  the  Jurisdiction  thereof. 

•  •  *  •  • 

S  510.102  Applicable  provisions  of 
law — {&)•  General.  The  Internal  Reve¬ 
nue  Code  of  1954  provides  in  part  as 
follows: 

StTBTrrLX  A — ^Incoick  Taxes 

•  •  •  •  * 

Sec.  894.  Income  exempt  under  treaty. 
Income  of  any  kind,  to  the  extent  required 
by  any  treaty  obligation  of  the  United  States, 
shall  not  be  Included  In  gross  Income  and 
shall  be  exempt  from  taxation  under  this 
subtitle. 

•  •  •  •  * 

SuBTiTiJC  F — ^Procedure  and  Administration 

•  •  •  •  • 

Sec.  7005.  Rules  and  regulations — (a) 
Authorization.  Except  where  such  author¬ 
ity  is  expressly  given  by  this  title  to  any 
person  other  than  an  officer  or  employee  of 
the  Treasury  Department,  the  Secretary  or 
his  delegate  shall  prescribe  all  needful  rules 
and  regulations  for  the  enforcement  of  this 
title,  including  all  rules  and  regulations  as 
may  be  necessary  by  reason  of  any  alteration 
of  law  In  relation  to  Internal  revenue. 

(b)  Retroactivity  of  regulations  or  rul¬ 
ings.  The  Secretary  or  his  delegate  may 
prescribe  the  extent.  If  any.  to  which  any 
ruling  or  regulation,  relating  to  the  Internal 
revenue  laws,  shall  be  applied  without  retro¬ 
active  effect. 

•  *  •  •  • 

(b)  Internal  Revenue  Code  of  1939. 
Any  reference  in  this  part  to  any  provi¬ 
sion  of  the  Internal  Revenue  Code  of 
1954  shall,  where  applicable,  be  deemed 
also  to  refer  to  the  corresponding  provi¬ 
sion  of  the  Internal  Revenue  Code  of 
1939. 

(c)  Effective  date  of  regulations. 
Pursuant  to  sections  894  and  7805  of  the' 
ifatemal  Revenue  Code  of  1954,  Article 
XXI  of  the  convention,  and  other  provi¬ 
sions  of  the  internal  revenue  laws,  this 
port  is  hereby  prescribed  effective  for 
taxable  years  beginning  on  or  after  Jan¬ 
uary  1,  1951.  All  r^ailations  inconsist¬ 
ent  herewith  are  modified  accordingly. 

S  510.103  Scope  of  the  convention^ 
(a)  Purpose  of  convention.  The  primary 
purposes  of  the  convention,  to  be  accom¬ 
plished  on  a  reciprocal  basis,  are  to  avoid 
double  taxation  upon  certain  items  of  in¬ 
come  derived  from  sources  within  one 
country  by  residents  or  corporations  or 
other  entities  of  the  other  country  ftT>d 
to  provide  for  administrative  coopera¬ 


tion  between  the  competent  tax  authori¬ 
ties  of  the  two  countries  looking  to  the 
avoidance  of  double  taxation  and  the 
prevention  of  fiscal  evasion. 

(b)  Exemption  from  United  States 
tax.  The  following  items  of  income 
from  sources  within  the  United  States 
are  exempt  from  United  States  tax  for 
taxable  years  beginning  on  or  after  Jan¬ 
uary  1,  1951,  subject  to  the  respective 
articles  of  the  convention: 

(1)  Industrial  and  commercial  profits 
of  a  Norwegian  enterprise  having  no  per¬ 
manent  establishment  in  the  United 
States  (Article  m) ; 

(2)  Income  derived  by  a  Norwegian 
enterprise  from  the  operation  of  ships  or 
aircraft  (Article  V) ; 

(3)  Interest  derived  by  a  nonresident 
alien  who  is  a  resident  of  Norway,  or  by 
a  Norwegian  corporation  or  other  entity, 
if  such  alien,  corporation,  or  other  entity 
has  no  permanent  establishment  in  the 
United  States  (Article  VI) ; 

(4)  Patent  and  copyright  royalties, 
and  other  like  amounts,  including  mo¬ 
tion  picture  film  rentals,  derived  by  a 
nonresident  alien  who  is  a  resident  of 
Norway,  or  by  a  Norwegian  corporation 
or  other  entity,  if  such  alien,  corpora¬ 
tion,  or  other  entity  has  no  pormanent 
establishment  in  the  United  States 
(Article  VII) ; 

(5)  Componsation,  subject  to  certain 
limitations,  for  porsonal  services  per¬ 
formed  in  the  United  States  by  a  non¬ 
resident  alien  individual  who  is  a  resi¬ 
dent  of  Norway  (Article  X) ; 

(6)  Componsation  and  ponsions  paid 
by  Norway  to  an  alien  individual,  and  to 
a  citizen  of  Norway  who  is  also  a  citizen 
of  the  United  States,  including  such 
items  as  are  from  sources  without  the 
United  States  (Article  XI) ; 

(7)  Private  ponsions  and  life  annuities 
paid  to  a  nonresident  alien  individual 
who  is  a  resident  of  Norway  (Article  XI) ; 
and 

(8)  Remuneration  derived  from  cer¬ 
tain  teaching  in  the  United  States  by  a 
professor  or  teacher  who  is  a  nonresident 
alien  residing  in  Norway  (Article  XII) . 

(c)  Students  or  apprentices.  Remit¬ 
tances  received  from  abroad  for  the  pur¬ 
pose  of  maintenance  or  studies  by  a  stu¬ 
dent  or  apprentice,  a  nonresident  alien 
residing  in  Norway,  who  is  temporarily 
present  in  the  United  States  under  speci¬ 
fied  circumstances  are  also  exempt  from 
United  States  tax  (Article  XITT). 

(d)  Withholding  regulations.  For 
regulations  pertaining  to  the  release  or 
refund  of  excess  tax  withheld,  and  to  ex¬ 
emption  from  withholding  of  United 
States  tax  at  source,  in  the  case  of  in¬ 
terest.  patent  and  copjrright  royalties, 
film  rentals,  private  ponsions,  and  life 
annuities,  received  from  sources  within 
the  United  States  by  a  nonresident  alien 
who  is  a  resident  of  Norway,  or  by  a 
Norwegian  corporation  or  other  entity, 
see  26  CTR  (1939)  7.100  through  7.109 
(Treasury  Decision  5956,  approved  De¬ 
cember  9,  1952). 

(e)  Other  provisions.  Except  as 
otherwise  expressly  provided  by  the  con¬ 
vention,  the  United  States  tax  liability 
of  a  nonresident  alien  who  is  a  resident 
of  Norway,  or  of  a  Norwegian  corpora¬ 
tion  or  other  entity,  is  determined  in  ac¬ 
cordance  with  the  provisions  of  the 


Internal  Revenue  Code  of  1954  relating 
to  nonresident  alien  individuals  and  for¬ 
eign  corporations. 

(f)  Foreign  tax  credit.  Any  citizen  of 
Norway  who  is  a  resident  of  the  United 
States  is  liable  to  United  States  tax  as 
though  the  convention  had  not  come 
into  effect;  however,  such  alien  resident 
of  the  United  States  is  entitled,  in  ac¬ 
cordance  with  Article  XTV  of  the  con¬ 
vention  and  subject  to  section  901  of  the 
Internal  Revenue  Code  of  1954,  to  a 
credit  against  the  United  States  tax  for 
the  Norwegian  tax,  if  any,  and  is  also 
entitled  to  the  benefits  of  Article  XIV 

(2)  and  Article  XX.  Moreover,  citi¬ 
zen  of  the  United  States,  even  though 
resident  in  Norway,  or  a  domestic  cor¬ 
poration.  even  though  engaged  in  trade 
or  business  in  Norway  through  a  perma¬ 
nent  establishment  situated  therein,  is 
liable  to  United  States  tax  as  though  the 
convention  had  not  come  into  effect  but 
is  likewise  entitled,  subject  to  section 
901  of  the  Code,  to  a  credit  against  the 
United  States  tax  for  the  Norwegian  tax. 

§  510.104  Definitions — (a)  General. 
Any  term  defined  in  the  convention  or 
this  part  shall  have  the  meaning  so  as¬ 
signed  to  it;  any  term  not  so  defined 
shall,  unless  the  context  otherwise  re¬ 
quires,  have  the  meaning  which  such 
term  has  under  the  internal  revenue  laws 
of  the  United  States. 

(b)  Specific  terms.  As  used  in  this 
part: 

(1)  United  States  tax.  The  term 
‘‘United  States  tax”  means  the  Federal 
income  tax,  including  surtaxes,  of  the 
United  States  and  any  other  income  tax 
of  a  substantially  similar  character  im¬ 
posed  by  the  United  States  after  June  13, 
1949. 

(2)  Norwegian  tax.  The  term  “Nor¬ 
wegian  tax”  means  the  national  and  the 
communal  income  taxes  of  Norway,  in¬ 
cluding  the  old  age  p>ension  tax,  the  war 
p>ension  tax.  the  tax  on  bank  dep>osits  and 
the  seamen’s  tax.  and  any  other  income 
tax  of  a  substantially  similar  character 
impx)sed  by  Norway  after  June  13,  1949. 

(3)  United  States.  The  term  “United 
States”  means  the  United  States  of 
America;  and,  when  used  in  a  geographi¬ 
cal  sense,  includes  only  the  States,  the 
Territories  of  Alaska  and  Hawaii,  and 
the  District  of  Columbia. 

(4)  Norway.  The  term  “Norway” 
means  the  Kingdom  of  Norway,  but  does 
not  include  Svalbard,  Jan  Mayen,  or  the 
Norwegian  dep)endencies  outside  Europ)e. 

(5)  Permanent  establishment  —  (i) 
Fixed  place  of  business.  The  term  “pjer- 
manent  establishment”  means  a  branch 
office,  factory,  workshop,  warehouse,  or 
other  fixed  place  of  business,  out  does  not 
include  the  casual  and  temporary  use  of 
merely  storage  facilities.  It  implies  the 
active  conduct  of  a  business  enterprise. 
The  mere  ownership,  for  example,  of 
timberlands  or  a  warehouse  in  the 
United  States  by  a  Norwegian  enterprise 
does  not  mean  that  such  enterprise,  in 
the  absence  of  any  business  activity 
therein,  has  a  p>ermanent  establishment 
in  the  United  States.  The  fact  that  a 
Norwegian  enterprise  maintains  in  the 
United  States  an  office  or  other  fixed 
place  of  business  used  exclusively  for  the 
purchase  for  such  enterprise  of  goods  or 
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merchandise  shall  not  of  itself  constitute 
such  fixed  place  of  business  a  permanent 
establishment  of  such  enterprise. 

(ii)  Subsidiary  corporation.  The  fact 
that  a  Norw^an  corporation  has  a 
domestic  subsidiary  corporation,  or  a 
foreign  subsidiary  corporation  which  is 
engaged  in  trade  or  business  in  the 
United  States  through  a  permanent 
establishment  situated  therein,  does  not 
of  itself  constitute  either  subsidiary 
corporation  the  United  States  perma¬ 
nent  establishment  of  the  Norwegian 
parent  corporation. 

(iii)  Agency.  A  Norwegian  enter¬ 
prise  which  has  an  agency  in  the  United 
States  does  not  thereby  have  a  perma¬ 
nent  establishment  in  the  United  States, 
unless  the  agent  has  and  exercises  a 
general  authority  to  negotiate  and  con¬ 
clude  contracts  on  behalf  of  such  enter¬ 
prise  or  unless  he  has  a  stock  of  mer¬ 
chandise  from  which  he  regularly  fills 
orders  on  its  behalf.  If  the  enterprise 
has  an  agent  in  the  United  States  who 
has  power  to  contract  on  its  behalf,  but 
only  at  fixed  prices  and  under  conditions 
determined  by  such  principal,  it  does  not 
thereby  necessarily  have  a  permanent 
establishment  in  the  United  States.  The 
mere  fact  that  an  agent  of  a  Norwegian 
enterprise — assuming  he  has  no  general 
authority  to  negotiate  and  conclude  con¬ 
tracts  on  behalf  of  his  principal — ^main¬ 
tains  samples,  or  occasionally  fills  or¬ 
ders  from  incidental  stocks  of  goods 
maintained,  in  the  United  States  does 
not  of  itself  mean  that  such  enterprise 
has  a  permanent  establishment  in  the 
United  States.  The  mere  fact  that  sales¬ 
men,  employees  of  a  Norwegian  enter¬ 
prise,  promote  the  sale  of  their  em¬ 
ployer’s  products  in  the  United  States 
or  that  a  Norwegian  enterprise  transacts 
business  in  the  United  States  by  means 
of  mail  order  activities  does  not  mean 
that  such  enterprise  has  a  permanent 
establishment  in  the  United  States.  A 
Norwegian  enterprise  shall  not  be 
deemed  to  have  a  permanent  establish¬ 
ment  in  the  United  States  merely  because 
it  carries  on  business  dealings  in  the 
United  States  through  a  bona  fide  com¬ 
mission  agent,  broker,  or  custodian, 
acting  in  the  ordinary  course  of  his 
business  as  such. 

(6)  Enterprise.  The  term  "enter¬ 
prise”  means  any  commercial  or  indus¬ 
trial  imdertaking  carried  on  by  any 
person,  for  example,  by  an  individual, 
partnership,  or  corporation.  It  includes 
such  activities  as  manufacturing,  mer¬ 
chandising,  mining,  processing,  banking, 
and  insuring.  It  does  not  include  the 
rendition  of  personal  services.  Hence,  a 
nonresident  alien  individual  who  is  a 
resident  of  Norway  and  who  performs 
personal  services  is  not,  merely  by  reason 
of  such  services,  engaged  in  a  Norwegian 
enterprise  within  the  meaning  of  the 
convention;  consequently,  his  liability  to 
United  States  tax  is  not  determined 
under  Article  HI  of  the  convention,  if  he 
has  not  otherwise  carried  on  a  Norwegian 
enterprise. 

(7)  Norwegian  enterprise.  The  term 
"Norwegian  enterprise”  means  an  enter¬ 
prise  carried  on  in  Norway  by  a  nonresi¬ 
dent  alien  individual  who  is  a  resident 
of  Norway,  or  by  a  Norwegian  corpora- 

No,  117 - 3 


tion  or  other  entity.  Thus,  an  enter¬ 
prise  carried  on  wholly  outside  Norway 
by  a  Norwegian  corporation  is  not  a 
Norwegian  enterprise  within  the  mean¬ 
ing  of  the  convention. 

(8)  Norwegian  corporation  or  other 
entity.  The  term  “Norwegian  corpora¬ 
tion  or  other  entity”  means  a  partner¬ 
ship,  corporation,  or  other  entity  created 
or  organized  in  Norway  or  under  Nor¬ 
wegian  laws. 

(9)  United  States  enterprise.  The 
term  “United  States  enterprise”  means 
an  enterprise  carried  on  in  the  United 
States  by  an  individual  who  is  a  resident 
of  the  United  States  or  by  a  United 
States  corporation  or  other  entity. 

(10)  United  States  corporation  or 
other  entity.  The  term  “United  States 
corporation  or  other  entity”  means  a 
partnership,  corporation,  or  other  entity 
created  or  organized  in  the  United  States 
or  under  the  law  of  the  United  States  or 
of  any  State  or  Territory  of  the  United 
States. 

(11)  Industrial  and  commercial 
profits.  The  term  "industrial  and  com¬ 
mercial  profits”  means  profits  arising 
from  industrial,  commercial,  mercantile, 
manufacturing,  and  like  activities  of  a 
Norwegian  enterprise.  It  does  not  in¬ 
clude  dividends,  interest,  rents,  royalties, 
or  other  mere  investment  income,  or  re¬ 
muneration  for  personal  services.  In 
determining  the  industrial  and  commer¬ 
cial  profits  from  sources  within  the 
United  States  of  a  Norwegian  enterprise, 
no  profits  shall  be  deemed  to  arise  from 
the  mere  purchase  of  goods  or  mer¬ 
chandise  within  the  United  States  by 
such  enterprise. 

(12)  Commissioner.  The  term  "Com¬ 
missioner”  means  the  Commissioner  of 
Internal  Revenue  or  his  authorized 
representative. 

( 13 )  Ministry  of  Finance  and  Customs. 
The  term  “Ministry  of  Finance  and  Cus¬ 
toms”  means  the  Ministry  of  Finance 
and  Customs  (Finans-  og  ToUdeparte- 
mentet)  of  Norway. 

§  510.105  Industrial  and  commercial 
profits — (a)  General.  (1)  Article  in  of 
the  convention  adopts  the  principle  that 
an  enterprise  of  one  of  the  contracting 
States  shall  not  be  taxable  by  the  other 
contracting  State  upon  its  industrial 
and  commercial  profits  unless  it  is  en¬ 
gaged  in  trade  or  business  in  the  latter 
State  through  a  permanent  establish¬ 
ment  situated  therein.  Accordingly,  a 
Norwegian  enterprise  is  subject  to 
United  States  tax  upon  its  industrial 
and  commercial  profits,  to  the  extent  of 
such  profits  from  sources  within  the 
United  States,  only  if  it  is  engaged  in 
trade  or  business  in  the  United  States 
at  some  time  during  the  taxable  year 
through  a  permanent  establishment 
situated  therein. 

(2)  From  the  standpoint  of  the 
United  States  tax  the  article  has  appli¬ 
cation  only  to  a  Norwegian  enterprise 
and  its  industrial  and  commercial  profits 
from  sources  within  the  United  States. 
Thus,  a  nonresident  alien  individual 
who  is  a  citizen  of  Norway,  or  a  Nor¬ 
wegian  corporation  or  other  entity, 
carrying  on  an  enterprise  which  is  not 
Norwegian,  is  subject  to  tax  on  such  in¬ 
come  of  such  enterprise  pursuant  to 


section  871  (c)  or  section  882  (a).  In¬ 
ternal  Revenue  Code  of  1954,  if  such 
alien,  corporation,  or  other  entity  has 
engaged  in  trade  or  business  in  the 
United  States  at  any  time  during  the 
taxable  year,  even  though  it  has  not  had 
a  permanent  establishment  therein  at 
any  time  within  such  year. 

(b)  No  United  States  permanent  es¬ 
tablishment.  A  Norwegian  enterprise  is 
not  subject  to  United  States  tax  upon  its 
industrial  and  commercial  profits  from 
sources  within  the  United  States,  nor 
shall  such  profits  be  included  in  gross 
income,  if  such  enterprise  at  no  time 
during  the  taxable  year  in  which  such 
profits  are  derived  has  engaged  in  trade 
or  business  in  the  United  States  through 
a  permanent  establishment  situated 
therein.  For  example,  if  during  the  tax¬ 
able  year  an  enterprise  carried  on  in 
Norway  by  a  nonresident  alien  individ¬ 
ual  who  is  a  resident  of  Norway,  or  by  a 
Norwegian  corporation,  were  to  sell  mer¬ 
chandise,  such  as  textiles,  furs,  or  canned 
fish  products,  in  the  United  States 
through  a  bona  fide  commission  agent 
or  broker  in  the  United  States  acting  in 
the  ordinary  course  of  his  business  as 
such  agent  or  broker,  the  profits  arising 
from  such  sale  would  not  be  included  in 
gross  income  and  would  be  exempt  from 
United  States  tax  under  Article  in  of 
the  convention.  Similarly,  if  during  the 
taxable  year  such  enterprise  were  to  se¬ 
cure  orders  in  the  United  States  for  such 
merchandise  through  its  sales  agents 
whose  sole  function  in  the  United  States 
is  sales  promotion,  the  orders  being 
transmitted  to  Norway  for  acceptance, 
then  the  profits  arising  from  such  sales 
would  not  be  included  in  gross  income 
and  would  be  exempt  from  United  States 
tax. 

(c)  United  States  permanent  estab¬ 
lishment — (1)  General.  A  Norwegian 
enterprise  is  subject  to  United  States  tax 
upon  its  industrial  and  commercial  prof¬ 
its  from  sources  within  the  United  States 
to  the  same  extent  as  are  nonresident 
aliens  or  foreign  corporations  which  are 
subject  to  tax  pursuant  to  section  871 
(c)  or  section  882  (a) ,  Internal  Revenue 
Code  of  1954,  if  such  enterprise  at  any 
time  during  the  taxable  year  in  which 
such  profits  are  derived  has  engaged  in 
trade  or  business  in  the  United  States 
through  a  permanent  establishment 
situated  therein.  If  it  is  so  engaged,  it 
is  subject  to  United  States  tax  upon  its 
entire  income  from  sources  within  the 
United  States  except  to  the  extent  other¬ 
wise  exempt  from  United  States  tax. 

(2)  Allocation  of  profits.  In  the  de¬ 
termination  of  the  income  taxable  to 
such  enterprise  for  purposes  of  the 
United  States  tax,  all  industrial  and 
commercial  profits  from  sources  within 
the  United  States  shall  be  deemed  to  be 
allocable  to  the  permanent  establish¬ 
ment  in  the  United  States.  Hence,  if  a 
Norwegian  enterprise  which  has  a  per¬ 
manent  establishment  in  the  United 
States  at  some  time  during  the  taxable 
year  were  to  sell  in  the  United  States, 
through  a  bona  fide  commission  agent 
therein  acting  in  the  ordinary  course  of 
his  business  as  such,  merchandise  which 
has  been  produced  in  Norway,  the  prof¬ 
its  arising  from  such  sale  would  be  al¬ 
locable  to  the  permanent  establishment 
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to  the  extent  they  are  derived  from 
sources  within  the  United  States,  even 
though  the  sale  is  made  indep^dently 
of  the  permanent  establishment. 

(d)  Independent  basis.  The  indus¬ 
trial  and  commercial  profits  of  the  per¬ 
manent  establishment  in  the  United 
States  shall  be  determined  as  if  the  es¬ 
tablishment  were  an  independent  enter¬ 
prise  engaged  in  the  same  or  similar 
activities  under  the  same  or  similar  con¬ 
ditions  and  dealing  at  arm’s  length,  or 
on  an  independent  basis,  with  the  enter¬ 
prise  of  which  it  is  a  permanent  estab¬ 
lishment.  Any  such  profits  so  attributed 
to  such  permanent  establishment  shall, 
subject  to  the  provisions  of  the  Internal 
Revenue  Code  of  1954,  be  deemed  to  be 
income  from  sources  within  the  United 
States. 

S  510.106  Control  of  a  United  States 
enterprise  by  a  Norwegian  enterprise. 
In  effect.  Article  IV  of  the  convention 
provides  that,  if  a  Norwegian  enterprise 
by  reason  of  its  control  of  a  United 
States  enterprise  imposes  on  the  latter 
enterprise  conditions  different  from 
those  which  would  result  from  normal 
business  relations  between  independent 
enterprises,  the  accounts  between  the 
enterprises  shall  be  adjusted  in  order 
to  ascertain  the  true  taxable  income  of 
each  enterprise.  The  p^irpose  is  to  place 
the  controlled  United  States  enterprise 
on  a  tax  parity  with  an  uncontrolled 
United  States  enterprise  by  determining, 
according  to  the  standard  of  an  uncon¬ 
trolled  enterprise,  the  true  taxable  in¬ 
come  from  the  property  and  business  of 
the  controlled  enterprise.  The  basic  ob¬ 
jective  of  the  article  is  that,  if  the  ac¬ 
counting  records  do  not  truly  refiect  the 
taxable  income  from  the  property  and 
business  of  the  United  States  enter¬ 
prise,  the  Commissioner  shall  intervene 
and,  by  making  such  distributions, 
apportionments,  or  allocations  as  he  may 
deem  necessary  of  gross  income,  deduc¬ 
tions,  credits,  or  allowances,  or  of  any 
item  or  element  affectii^  taxable  in¬ 
come,  between  the  United  States  enter¬ 
prise  and  the  Norwegian  enterprise  by 
which  it  is  controlled  or  direct^,  shall 
determine  the  true  taxable  income  of 
the  United  States  enterprise.  The  pro¬ 
visions  of  section  482  of  the  Internal 
Revenue  Code  of  1954,  and  the  regula¬ 
tions  thereunder,  shall,  insofar  as 
applicable,  be  followed  in  the  determina¬ 
tion  of  the  taxable  income  of  the  United 
States  enterprise. 

§  510.107  Income  from  operation  of 
ships  or  aircraft — (a)  Exempt  from  tax. 
Under  Article  V  of  the  convention  so 
much  of  the  income  from  sources  within 
the  United  States  of  a  Norwegian  enter¬ 
prise  as  consists  of  earnings  derived  from 
the  operation  of  ships  or  aircraft, 
whether  or  not  they  are  documented  or 
registered  in  or  under  the  laws  of  Nor¬ 
way,  shall  not  be  included  in  gross  income 
and  shall  be  exempt  from  United  States 
tax,  even  though  at  some  time  during 
the  taxable  year  such  enterprise  has 
engaged  in  trade  or  business  in  the 
United  States  through  a  permanent  es¬ 
tablishment  situated  therein. 

(b)  Prior  arrangement  suspended. 
The  provisions  of  Article  V  shall  be 
deemed  to  suspend  the  arrangement  be¬ 


tween  the  United  States  and  Norway 
providing  for  relief  from  double  income 
taxation  on  shipping  profits,  effected  by 
exchanges  of  notes  dated  November  26, 
1924,  January  23,  1925,  and  March  24, 
1925  (Executive  Agreement  Series,  No. 
15;  47  Stat.  2617).  Accordingly,  while 
the  provisions  of  Article  V  are  in  effect, 
no  exemption  from  United  States  tax 
shall  be  accorded  pursuant  to,  or  by  rea¬ 
son  of,  any  agreement  effected  by  the 
exchange  of  such  notes.  This  paragraph 
shall  not  be  construed,  however,  to  re¬ 
strict  any  exemption  which,  without 
reference  to  an  exchange  of  notes,  is 
accorded  by  section  872  (b)  and  section 
883  of  the  Internal  Revenue  Code  of 
1954.  See  Article  XX  (2)  of  the  con¬ 
vention. 

§510.108  Interest,  (a)  Interest  on 
bonds,  securities,  notes,  debentures,  or 
on  any  other  form  of  indebtedness,  in¬ 
cluding  interest  on  obligations  of  the 
United  States,  interest  on  obligations  of 
instrumentalities  of  the  United  States, 
and  interest  on  mortgages  and  bonds 
secured  by  real  property,  which  is  de¬ 
rived  from  sources  within  the  United 
States  by  a  nonresident  alien  individual 
who  is  a  resident  of  Norway,  or  by  a 
Norwegian  corporation  or  other  entity, 
shall  not  be  included  in  gross  income  and 
shall  be  exempt  from  United  States  tax 
under  the  provisions  of  Article  VI  of  the 
convention  if  such  alien,  corporation, 
or  other  entity  at  no  time  during  the 
taxable  year  in  which  such  interest  is 
derived  has  a  permanent  establishment 
in  the  United  States. 

(b)  If,  for  example,  a  nonresident 
alien  individual  who  is  a  resident  of 
Norway  performs  personal  services 
within  the  United  States  during  the 
taxable  year,  but  has  at  no  time  during 
such  year  a  permanent  establishment 
within  the  United  States,  he  is  entitled 
to  the  exemption  from  United  States  tax 
with  respect  to  interest  derived  in  that 
year  from  United  States  sources,  as  pro¬ 
vided  in  Article  VI  of  the  convention, 
even  though  under  the  provisions  of  sec¬ 
tion  871  (c)  of  the  Internal  Revenue 
Code  of  1954  he  has  engaged  in  trade 
or  business  within  the  United  States 
during  such  year  by  reason  of  his  having 
performed  personal  services  therein. 

§  510.109  Patent  and  copyright  roy¬ 
alties  and  film  rentals — (a)  General. 
Royalties,  and  other  amounts,  repre¬ 
senting  consideration  for  the  right  to  use 
cop3aights,  artistic  and  scientific  works, 
patents,  designs,  secret  processes  and 
formulas,  trademarks,  and  other  like 
property,  including  rentals  and  like  pay¬ 
ments  in  respect  of  motion  picture  films, 
which  are  derived  from  sources  within 
the  United  States  by  a  nonresident  alien 
individual  who  is  a  resident  of  Norway, 
or  by  a  Norwegian  corporation  or  other 
entity,  shall  not  be  included  in  gross  in¬ 
come  and  shall  be  exempt  from  United 
States  tax  under  the  provisions  of  Article 
Vn  of  the  convention  if  such  alien,  cor¬ 
poration.  or  other  entity  at  no  time  dur¬ 
ing  the  taxable  year  in  which  such  items 
of  income  are  derived  has  a  permanent 
establishment  in  the  United  States. 

(b)  Items  not  deductible.  Under  the 
provisions  of  Article  Vn  the  United 
States  reserves  the  right,  according  to 


the  principles  of  Article  IV  and  §  510.106, 
to  deny  a  deduction  to  the  payer  thereof 
for  such  royalties  and  other  like  amounts, 
or  any  portion  thereof,  as  is  considered 
by  the  Commissioner  not  to  be  reasona¬ 
ble  consideration  for  the  right  to  use  the 
property  involved. 

§  510.110  Real  property  income  and 
natural  resource  royalties — (a)  General. 
Income  of  whatever  nature  derived  by  a 
nonresident  alien  who  is  a  resident  of 
Norway,  or  by  a  Norwegian  corporation 
or  other  entity,  from  real  property  sit¬ 
uated  in  the  United  States,  including 
gains  derived  from  the  sale  or  exchange 
of  such  property,  rentals  from  such 
property,  and  royalties  in  respect  of  the 
operation  of  mines,  quarries,  timber,  or 
other  natural  resources  situated  in  the 
United  States,  is  not  exempt  from  United 
States  tax  by  the  convention.  Such 
items  of  income  are  subject  to  taxa¬ 
tion  under  the  provisions  of  the  Inter¬ 
nal  Revenue  Code  of  1954  generally  ap¬ 
plicable  to  the  taxation  (tf  nonresident 
alien  individuals  and  foreign  corpora¬ 
tions.  See  Articles  vm  (1)  and  IX  of 
the  convention.  Interest  derived  from 
mortgages  and  bonds  secured  by  real 
property  does  not  constitute  income  from 
real  property  for  purposes  of  this  sec¬ 
tion  but  is  subject  to  the  provisions  ap¬ 
plicable  to  interest  generally.  See 
§  510.108. 

(b)  Net  basis — (1)  General.  Not¬ 
withstanding  the  provisions  of  paragraph 
(a)  of  this  section,  a  nonresident  alien 
who  is  a  resident  of  Norway,  or  a  Nor¬ 
wegian  corporation,  who  during  the  tax¬ 
able  year  derives  from  sources  within 
the  United  States  any  income  from  real 
property  as  described  in  such  paragraph 
may  elect  for  such  taxable  year  to  be 
subject  to  United  States  tax  on  a  net 
basis  as  though  such  alien  or  corporation 
were  engaged  in  trade  or  business  in  the 
United  States  during  such  year  through 
a  permanent  establishment  situated 
therein.  See  Article  Vin  (2)  of  the  con¬ 
vention. 

(2)  Manner  of  electing.  Such  nonresi¬ 
dent  alien  (including  an  individual,  fi¬ 
duciary,  and  member  of  a  partnership) 
shall  signify  his  election  to  be  subject 
to  the  tax  on  such  a  basis  by  filing  Form 
1040B  clearly  marked  at  the  top  of  the 
first  page  thereof  as  follows:  “Return  of 
Resident  of  Norway  Electing  to  File  on  a 
Net  Basis  Pursuant  to  Article  VIII  of 
Norwegian  Income  Tax  Convention.” 
Such  corporation  shall  signify  its  elec¬ 
tion  to  be  subject  to  tax  on  such  a  basis 
by  filing  Form  1120  clearly  marked  at 
the  top  of  the  first  page  thereof  as  fol¬ 
lows:  “Return  of  Nonresident  Norwegian 
Corporation  Electing  to  File  on  a  Net 
Basis  Pursuant  to  Article  VIII  of  Nor¬ 
wegian  Income  Tax  Convention”.  The 
election  so  signified  shall  be  irrevocable 
for  the  taxable  year  for  which  such  elec¬ 
tion  is  made.  All  income  from  sources 
within  the  United  States,  including  gains 
from  the  sale  or  exchange  of  capital 
assets  or  of  other  property,  shall  be  dis¬ 
closed  on  the  return  so  filed.  See  sec¬ 
tions  871  and  882  of  the  Internal  Reve¬ 
nue  Code  of  1954  and  the  regulations 
thereimder. 

§  510.111  Compensation  for  labor  or 
personal  services — (a)  Exemption  from 
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lax.  Under  Article  X  of  the  convention 
compensation  received  by  a  nonresident 
alien  individual  who  is  a  resident  of  Nor¬ 
way  for  labor  or  personal  services,  in¬ 
cluding  the  practice  of  the  liberal  and 
artistic  professions,  performed  in  the 
United  States  shall  not  be  included  in 
gross  income  and  shall  be  exempt  from 
United  States  tax  in  either  of  the  follow¬ 
ing  situations: 

(1)  Norwegian  employer.  Where  such 
Individual  is  temporarily  present  in  the 
United  States  for  a  period  or  periods  not 
exceeding  in  the  aggregate  a  total  of 
183  days  during  a  taxable  year  be¬ 
ginning  on  or  after  January  1,  1951,  any 
compensation  received  by  him  (irrespec¬ 
tive  of  when  received,  if  received  in  tax¬ 
able  years  beginning  on  or  after  January 
1, 1951)  for  such  labor  or  personal  serv¬ 
ices  performed  in  the  United  States  dur¬ 
ing  such  year  as  an  employee  of,  or  xmder 
contract  with,  a  nonresident  alien  (in¬ 
cluding  a  nonresident  alien  individual 
and  fiduciary)  who  is  a  resident  of  Nor¬ 
way,  or  a  Norwegian  corporation  or  other 
entity,  whether  or  not  such  alien,  cor¬ 
poration,  or  other  entity  is  engaged  in 
trade  or  business  within  the  United 
States,  shall  not  be  included  in  gross 
income  and  shall  be  exempt  from  United 
States  tax. 

(2)  Other  employers.  Where  such 
Individual  is  temporarily  present  in  the 
United  States  for  a  period  or  periods  not 
exceeding  in  the  aggregate  a  total  of 
183  dasrs  during  a  taxable  year  beginning 
on  or  after  January  1,  1951,  any  com¬ 
pensation  received  by  him  (irrespective 
of  when  received,  if  received  in  taxable 
years  beginning  on  or  after  January  1, 
1951)  for  such  labor  or  personal  services 
performed  in  the  United  States  during 
such  year  shall  not  be  included  in  gross 
Income  and  shall  be  exempt  from  United 
States  tax  if  such  compensation  does  not 
exceed  $10,000  in  the  aggregate.  Thus, 
if  a  nonresident  alien  individual  who  is 
a  resident  of  Norway  performs  personal 
services  in  the  United  States  during  the 
taxable  year  as  an  employee  of  a  domes¬ 
tic  corporation  for  which  he  receives 
compensation  of  $15,000  in  the  aggregate, 
none  of  such  compensation  shall  be  ex¬ 
empt  from  United  States  tax  even  though 
such  individual  is  present  in  the  United 
States  during  such  year  for  a  period  or 
periods  not  exceeding  a  total  of  183  days, 
since  the  aggregate  compensation  re¬ 
ceived  is  in  excess  of  $10,000. 

(b)  Definitions.  For  purposes  of  this 
section,  the  term  “compensation  for 
labor  or  personal  services”  shall  include, 
but  shall  not  be  limited  to,  the  compen¬ 
sation,  profits,  emoluments,  or  other  re¬ 
muneration  of  public  entertainers,  such 
as,  stage,  motion  picture,  television,  or 
radio  artists,  musicians,  and  athletes. 
It  shall  also  include  directors’  fees  repre¬ 
senting  reasonable  compensation  for 
services  rendered,  whether  or  not  the 
recipient  of  such  fees  has  been  present 
at  any  time  during  the  taxable  year  in 
the  contracting  State  from  which  pay¬ 
ment  of  such  fees  has  been  made.  For 
the  allocation  or  segregation  as  between 
sources  within,  and  sources  without,  the 
United  States  in  the  case  of  compensa¬ 
tion  for  labor  or  personal  services,  see 
sections  861  through  864,  Internal 


Revenue  Code  Of  1954,  and  the  regula¬ 
tions  thereimder. 

S  510.112  Government  wages,  salaries, 
and  pensions — (a)  General.  Under 
Article  XI  of  the  convention  any  wage, 
salary,  or  similar  compensation,  or  any 
pension,  paid  directly  by  the  Govern¬ 
ment  of  Norway  or  by  Norwegian  com¬ 
munities  or  counties  (fylker),  or  paid 
from  funds  or  institutions  created  by 
such  Government,  communities,  or  coun¬ 
ties,  to  any  alien  individual  (whether  or 
not  a  resident  of  the  United  States)  or  to 
any  individual  who  occupies  the  dual 
status  of  a  citizen  of  the  United  States 
and  a  citizen  of  Norway  shall  not  be  in¬ 
cluded  in  gross  income  and  shall  be 
exempt  from  United  States  tax,  even 
though  at  some  time  during  the  taxable 
year  such  individual  has  engaged  in 
trade  or  business  in  the  United  States 
through  a  permanent  establishment 
situated  therein. 

(b)  Definition.  As  used  in  this  sec¬ 
tion,  the  term  “pensions”  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen¬ 
sation  for  injuries  received.  Under  Ar¬ 
ticle  XIV  (2)  of  the  convention  the 
exclusion  from  gross  income,  and  ex¬ 
emption  from  United  States  tax,  pro¬ 
vided  by  this  section  shall  not  be  denied 
despite  the  provisions  of  Article  XTV. 
See  §  510.116. 

(c)  Cross  reference.  For  the  taxation 
generally  of  compensation  of  alien  em¬ 
ployees  of  foreign  governments  and  the 
consequences  of  executing  and  filing  the 
waiver  provided  for  in  section  247  (b) 
of  the  Immigration  and  Nationality  Act, 
see  section  893  of  the  Internal  Revenue 
Code  of  1954  and  the  regulations  there¬ 
under. 

§  510.113  Private  pensions  and  life 
annuities — (a)  General.  Private  pen¬ 
sions  and  life  annuities  derived  from 
sources  within  the  United  States  and 
paid  to  a  nonresident  alien  individual 
who  is  a  resident  of  Norway  shall  not  be 
included  in  gross  income  and  shall  be 
exempt  from  United  States  tax,  in  ac¬ 
cordance  with  Article  XI  of  the  conven¬ 
tion,  even  though  at  some  time  during 
the  taxable  year  in  which  such  items  of 
income  are  derived  such  individual  has 
engaged  in  trade  or  business  in  the 
United  States  through  a  permanent  es¬ 
tablishment  situated  therein. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion,  the  term  “pensions”  means  periodic 
payments  made  in  consideration  for 
services  rendered  or  by  way  of  compen¬ 
sation  for  injuries  received;  and  the  term 
“life  annuities”  means  a  stated  sum  pay¬ 
able  periodically  at  stated  times  during 
life,  or  during  a  specified  number  of 
years,  under  an  obligation  to  make  the 
payments  in  return  for  adequate  and 
full  consideration  in  money  or  money’s 
worth. 

§  510.114  Visiting  profes^rs  or  teach^ 
ers — (a)  General.  Pursuant  to  Article 
Xn  of  the  convention  a  professor  or 
teacher,  a  nonresident  alien  who  is  a 
resident  of  Norway,  who  temporarily 
visits  the  United  States  for  the  purpose 
of  teaching  for  a  period  not  exceeding 
two  years  at  any  university,  college, 
school,  or  other  educational  institution 


situated  within  the  United  States  shall, 
for  a  period  not  exceeding  two  years  from 
the  date  of  his  initial  arrival  in  the 
United  States,  be  exempt  from  United 
States  tax  with  respect  to  his  remunera¬ 
tion  earned  in  taxable  years  beginning 
on  or  after  January  1,  1951,  for  such 
teaching  during  such  period  not  in  excess 
of  two  years. 

(b)  More  than  ttoo  years.  The  ex¬ 
emption  granted  by  Article  xnr  is  appli¬ 
cable  to  remuneration  earned  during 
such  part  of  the  individual’s  visit  as  does 
not  exceed  two  years  from  the  date  of 
arrival  even  though  the  total  period  of 
his  presence  in  the  United  States  may 
extend  beyond  two  years,  provided  that 
during  such  entire  period  he  may  be  con¬ 
sidered  to  be  temporarily  visiting  the 
United  States. 

(c)  Residence.  Such  exemption  shall 
not  apply  to  Uie  remuneration  of  an  alien 
who  is  a  resident  of  the  United  States  or 
who  is  not  a  resident  of  Norway. 

(d)  Nonresidence  presumed.  An  in¬ 
dividual  who  otherwise  qualifies  for  the 
exemption  from '  United  States  tax 
granted  by  Article  Xn  shall,  for  a  period 
of  not  more  than  two  years  immediately 
succeeding  the  date  of  his  arrival  within 
the  United  States  for  the  purpose  of  such 
teaching,  be  deemed  to  have  the  tax 
status  of  a  nonresident  alien  in  the  ab¬ 
sence  of  proof  of  his  intention  to  remain 
indefinitely  in  the  United  States.  See 
section  871  of  the  Internal  Revenue  Code 
of  1954  and  the  regulations  thereunder. 

§  510.115  Students  or  apprentices-— 
(a)  General.  Under  Article  Xlii  of  the 
convention  a  student  of  apprentice,  a 
nonresident  alien  who  is  a  resident  of 
Norway,  who  temporarily  visits  the 
United  States  exclusively  for  the  pur¬ 
poses  of  study  or  for  acquiring  business 
or  technical  experience  shall  not  include 
in  gross  income,  and  shall  be  exempt 
from  United  States  tax  with  respect  to, 
amounts  derived  by  him  in  taxable  years 
beginning  on  or  after  January  1,  1951, 
and  received  during  such  years  from 
without  the  United  States  as  remittances 
for  the  purposes  of  his  maintenance  or 
studies. 

(b)  Residence.  The  exemption  shall 
not  apply  to  remittances  received  by  an 
alien  who  is  a  resident  of  the  United 
States  or  who  is  not  a  resident  of  Norway. 

§510.116  Credit  against  United 
States  tax  for  Norwegian  tax — (a)  Gen¬ 
eral— il)  Taxable  as  though  no  conven¬ 
tion.  Notwithstanding  any  other  pro¬ 
vision  of  the  convention  the  United 
States,  in  determining  the  United  States 
tax  of  a  citizen  or  resident  of  the  United 
States,  or  of  a  domestic  corporation, 
may,  under  Article  XIV  (1)  (a)  of  the 
convention,  include  in  the  basis  upon 
which  such  tax  is  imposed  all  items  of 
income  taxable  under  the  revenue  laws 
of  the  United  States,  as  though  the  con¬ 
vention  had  not  come  into  effect.  For 
example,  despite  the  exemption  from 
United  States  tax  granted  by  Article  VI 
of  the  convention  with  respect  to  in¬ 
terest  derived  from  sources  within  the 
United  States  by  a  resident  of  Norway, 
such  interest  shall  be  included  in  gross 
income  and  is  subject  to  United  States 
tax  when  so  derived  by  a  resident  of 
Norway  who  is  a  citizen  of  the  United 


4226 


PROPOSED  RULE  MAKING 


States,  even  though  such  resident  has  no 
permanent  establishment  in  the  United 

(2)  Exception.  Notwithstanding  the 
provisions  of  this  paragraph,  the  ex¬ 
clusion  from  gross  income,  and  exemp¬ 
tion  from  United  States  tax,  granted  by 
Article  XI  (1)  of  the  convention  with 
respect  to  wages,  salaries,  and  similar 
compensation,  and  pensions,  paid  by 
Norway  or  Norwegian  communities  or 
counties  shall  not  be  denied  despite  the 
provisions  of  Article  XIV  (1)  (a).  See 
Article  XIV  (2)  of  the  convention. 

(b)  Application  of  credit.  For  the 
purpose  of  mitigating  double  taxation 
Article  XTV  (1)  (a)  of  the  convention 
provides  that  a  citizen  or  resident  of  the 
United  States,  or  a  domestic  corporation, 
deriving  income  from  sources  within 
Norway  shall  be  entitled  to  a  credit 
against  the  United  States  tax  for  the 
amount  of  Norwegian  tax  paid  or  accrued 
during  the  taxable  year.  Such  credit 
shall  be  made  in  accordance  with  the 
benefits  and  limitations  of  sections  901 
through  905,  Internal  Revenue  Code  of 
1954,  relating  to  the  foreign  tax  credit. 

S  510.117  Exchange  of  information — 

(a)  General.  (1)  By  Article  XV  of  the 
convention  the  United  States  and  Nor¬ 
way  adopt  the  principle  of  exchange  of 
such  information  as  may  be  of  use  for 
canning  out  the  provisions  of  the  con¬ 
vention,  preventing  fraud,  or  detecting 
practices  which  are  aimed  at  the  reduc¬ 
tion  of  the  revenues  of  either  country, 
but  not  including  information  which 
would  be  contrary  to  public  policy  or 
which  would  disclose  any  trade,  business, 
industrial,  or  professional  secret. 

(2)  Hie  information  and  correspond¬ 
ence  relative  to  exchange  of  information 
may  be  transmitted  directly  by  the  Com¬ 
missioner  to  the  Ministry  of  Finance  and 
Customs. 

(b)  Return  of  information  by  with¬ 
holding  agents.  (1)  To  facilitate  com¬ 
pliance  with  Article  XVI  of  the  conven¬ 
tion,  every  United  States  withholding 
agent  shall  make  and  file  in  duplicate 
with  the  District  Director  of  Internal 
Revenue,  Baltimore  2.  Maryland,  an  in¬ 
formation  return  on  Form  1042  Supple¬ 
ment,  with  respect  to  Norwegian  ad¬ 
dressees,  which  shall  be  filed  for  the 
calendar  year  1955  and  subsequent 
calendar  years.  This  return  shall  be 
filed  simultaneously  with  Form  1042. 

(2)  There  shall  be  reported  on  such 
Form  1042  Supplement  all  items  of  fixed 
or  determinable  annual  or  periodical  in¬ 
come  (and  amounts  described  in  section 
402  (a)  (2),  section  631  (b)  and  (c), 
and  section  1235  of  the  Internal  Revenue 
Code  of  1954,  which  are  considered  to  be 
gains  from  the  sale  or  exchange  of  capi¬ 
tal  assets)  derived  from  sources  within 
the  United  States  and  paid  to  nonresi¬ 
dent  aliens  (including  nonresident  alien 
individuals,  fiduciaries,  and  partner¬ 
ships)  and  to  nonresident  foreign 
corporations,  whose  addresses  at  the 
time  of  payment  were  in  Norway,  in¬ 
cluding  such  items  of  income  upon 
which,  in  accordance  with  the  with¬ 
holding  regulations  under  the  conven¬ 
tion,  no  withholding  of  United  States 
tax  is  required;  except  that  any  of  such 
items  which  constitute  interest  in  re- 


sprect  of  which  Form  lOOl-NO  or  sub¬ 
stitute  Form  lOOl-NO  has  been  filed  in 
duplicate  with  the  withholding  agent  Is 
not  required  to  be  repx>rted  on  such 
Form  1042  Supplement. 

(c)  Information  to  be  furnished  in 
ordinary  course.  In  compliance  with  the 
provisions  of  Article  XVI  of  the  conven¬ 
tion  the  Commissioner  will  transmit  to 
the  Ministry  of  Finance  and  Customs, 
as  soon  as  practicable  after  the  close  of 
the  calendar  year  1955  and  of  each 
subsequent  calendar  year  during  which 
the  convention  is  in  effect,  the  following 
information  relating  to  such  preceding 
calendar  year: 

■(1)  The  duplicate  copy  of  each  avail¬ 
able  Form  1042  Supplement  filed  pur¬ 
suant  to  paragraph  (b)  of  this  section; 
and 

(2)  The  duplicate  copy  of  each  avail¬ 
able  ownership  certificate.  Form  1001- 
NO,  and  substitute  Form  100 1-NO,  filed 
pursuant  to  the  withholding  regulations 
imder  the  convention,  in  connection 
with  coupon  bond  interest. 

(d)  Information  in  specific  cases. 
Under  the  provisions  and  limitations  of 
Articles  XV  and  XVin  of  the  convention 
and  upon  request  of  the  Ministry  of  Fi¬ 
nance  and  Customs,  the  Commissioner 
shall  furnish  to  the  Ministry  information 
available  to,  or  obtainable  by,  the  Com¬ 
missioner  relative  to  the  tax  liability  of 
any  person  under  the  revenue  laws  of 
Norway  in  any  case  in  which  such  infor¬ 
mation  is  necessary  to  the  administra¬ 
tion  of  the  provisions  of  the  convention 
or  of  statutory  provisions  against  tax 
avoidance,  or  in  which  such  information 
is  necessary  for  the  prevention  of  fraud. 

§  510.118  Double  taxation  claims — (a) 
General.  Under  Article  XIX  of  the  con¬ 
vention,  where  the  taxpayer  shows  proof 
that  the  action  of  the  revenue  authori¬ 
ties  of  the  United  States  or  Norway  has 
resulted,  or  will  result,  in  double  taxa¬ 
tion  contrary  to  the  provisions  of  the 
convention,  he  is  entitled  to  lodge  a 
claim  with  the  country  of  which  he  is  a 
citizen;  or,  if  he  is  not  a  citizen  of  either 
country,  with  the  country  of  which  he  is 
a  resident;  or,  if  the  taxpayer  is  a  cor¬ 
poration  or  other  entity,  with  the  coim- 
try  in  which  it  is  created  or  organized. 
The  article  provides  that,  should  the 
claim  be  upheld,  the  competent  authority 
of  the  country  with  which  the  claim  is 
lodged  shall  undertake  to  come  to  an 
agreement  with  the  competent  authority 
of  the  other  country  with  a  view  to  equi¬ 
table  avoidance  of  the  double  taxation  in 
question. 

(b)  Manner  of  filing  claim.  Such  a 
claim  on  behalf  of  a  United  States  citi¬ 
zen,  corporation,  or  other  entity,  or  on 
behalf  of  a  resident  of  the  United  States 
who  is  not  a  Norwegian  citizen,  shall  be 
filed  with  the  Commissioner.  The  claim 
shall  be  set  up  in  the  form  of  a  letter 
addressed  to  “The  Commissioner  of  In¬ 
ternal  Revenue,  Washington  25,  D.  C.” 
and  shall  show  fully  all  facts  and  law  on 
the  basis  of  which  the  claimant  alleges 
that  such  double  taxation  has  resulted 
or  will  result.  If  the  Commissioner  de¬ 
termines  that  there  is  an  appropriate 
basis  for  the  claim  under  the  convention, 
he  shall  take  up  the  matter  with  the 
Ministry  of  Finance  and  Customs  with 


a  view  to  arranging  an  agreement  of  the 
character  contemplated  by  Article  XIX 

§  510.119  Beneficiaries  of  an  estate  or 
trust — (a)  Qualified  beneficiary.  If  he 
otherwise  satisfies  the  requirements  of 
the  respective  articles  concerned,  a  non¬ 
resident  alien  who  is  a  resident  of  Nor¬ 
way  and  who  is  a  beneficiary  of  an  estate 
or  trust  shall  be  entitled  to  the  exemp¬ 
tion  from  United  States  tax  granted  by 
Articles  VI  and  vn  of  the  convention 
with  respect  to  interest,  and  patent 
royalties  and  other  like  amounts,  to  the 
extent  that  (1)  any  amount  paid, 
credited,  or  required  to  be  distributed  by 
such  estate  or  trust  to  such  beneficiary 
is  deemed  to  consist  of  such  items  and 
(2)  such  items  would,  without  regard 
to  the  convention,  be  includible  in  his 
gross  income. 

(b)  Amounts  otherwise  includible  in 
gross  income  of  beneficiary.  For  the  de¬ 
termination  of  amounts  which,  without 
regard  to  the  convention,  are  includible 
in  the  gross  income  of  the  beneficiary, 
see  subchapter  J  of  chapter  1  of  the  In¬ 
ternal  Revenue  Code  of  1954,  and  the 
regulations  thereunder. 

§  510.120  Norwegian  partnerships— 
(a)  General.  Whether  an  individual, 
corporation,  or  other  entity,  a  member  of 
a  partnership  created  or  organized  in 
Norway  or  under  Norwegian  laws,  is  sub¬ 
ject  to  United  States  tax  upon  such  per¬ 
son’s  distributive  share  of  the  income  of 
such  partnership  depends  upon  both  the 
status  of  the  partnership  and  the  status 
of  such  m^ber. 

(b)  Citizen  partner.  A  citizen  or  resi¬ 
dent  of  the  United  States,  or  a  domestic 
corporation,  is  subject  to  United  States 
tax  upon  such  person’s  distributive  share 
of  the  income  of  such  partnership  as 
though  the  convention  had  not  come  into 
effect  (but  subject  to  the  provisions  of 
§  510.116)  even  though  other  members, 
by  reason  of  benefits  granted  by  the 
convention,  are  not  subject  to  United 
States  tax  upon  their  distributive  share 
of  such  income. 

(c)  Noncitizen  partner.  In  any  case 
in  which  income  is  derived  from  sources 
within  the  United  States  by  a  partner¬ 
ship  created  in  Norway  or  under  Nor¬ 
wegian  laws,  any  member  of  such  part¬ 
nership  who  has  a  permanent  establish¬ 
ment  in  the  United  States  or  who  is 
either  a  nonresident  alien  not  a  resident 
of  Norway  or  is  a  foreign  corporation 
which  is  not  Norwegian  is  not  entitled, 
with  respect  to  such  member’s  distribu¬ 
tive  share  of  such  income,  to  any  benefit 
granted  by  the  convention  solely  to  non¬ 
resident  aliens  residing  in  Norway,  or  to 
Norwegian  corporations  or  other  enti¬ 
ties.  having  no  permanent  establishment 
in  the  United  States.  Conversely,  any 
member  of  such  partnership  who  indi¬ 
vidually  complies  with  the  requirements 
for  obtaining  any  such  benefit  will  be 
entitled  thereto  with  respect  to  such 
member’s  distributive  share  of  such  in¬ 
come.  A  member  of  a  Norwegian  part¬ 
nership  which  has  a  permanent  estab¬ 
lishment  in  the  United  States  shall  like¬ 
wise  be  considered  to  have  a  permanent 
establishment  in  the  United  States. 

[P.  R.  Doc.  65-4837;  Piled,  June  15.  1955; 

8:54  a.  m.] 
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department  of  the  treasury 

Internal  Revenue  Service 

[Commissioner  Delegation  Order  No.  5] 
Deputy  Commissioner  et  al. 

emergency  order  op  succession  and 

delegation  of  authority  to  assume 

position  of  acting  commissioner 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2,  dated  April  22,  1955,  the 
officials  in  the  positions  listed  below  and 
on  a  document  filed  at  the  Internal  Reve¬ 
nue  Service  emergency  relocation  site 
are  hereby  authorized,  in  the  event  of 
an  enemy  attack  on  the  continental 
United  States,  and  the  disability  of  the 
Commissioner,  his  absence  from  the 
emergency  relocation  site,  or  if  there  is 
a  vacancy  in  the  office,  to  succeed  to  the 
position  of  Acting  Commissioner  in  the 
order  listed,  and  are  authorized  to  per¬ 
form  the  functions  of  Commissioner  to 
insure  the  continuity  of  the  functions  of 
that  office: 

Deputy  Commissioner. 

Assistant ,  Commissioner  ( Operations ) . 

Assistant  Commissioner  (Technical). 

Assistant  Commissioner  (Inspection). 

Assistant  Commissioner  (Administration). 

Assistant  Commissioner  (Planning). 

If  none  of  these  officials  are  available, 
the  first  available  Regional  Commis¬ 
sioner,  in  the  order  listed  in  the  docu¬ 
ment  on  file  at  the  emergency  relocation 
site,  will  become  Acting  Commissioner. 

Immediately  in  the  event  of  an  attack 
on  the  United  States,  each  Regional 
Commissioner  shall  communicate  as 
quickly  eis  possible  with  the  emergency 
National  Office  at  the  relocation  site  and 
advise  the  official  in  charge  of  his  avail¬ 
ability  to  assume  the  position  of  Acting 
Commissioner.  After  the  lapse  of  a 
reasonable  time  for  receipt  of  communi¬ 
cations  from  the  Regional  Commis¬ 
sioners,  the  official  in  charge  of  the 
emergency  National  Office  will  advise 
the  available  Regional  Commissioner 
highest  in  the  order  of  succession  to  re¬ 
port  to  the  emergency  National  Office  at 
the  relocation  site  to  become  Acting 
Commissioner. 

If  no  Regional  Commissioner  is  avail¬ 
able,  a  District  Director  will  become 
Acting  Commissioner  in  the  order  indi¬ 
cated  in  the  above-mentioned  document 
on  file  at  the  emergency  relocation  site. 
District  Directors  need  not  contact  the 
emergency  National  Office. 

There  is  hereby  delegated  to  Regional 
Commissioners  and  District  Directors, 
or  the  officials  acting  in  their  stead,  upon 
the  event  of  an  enemy  attack  on  the  con¬ 
tinental  United  States,  all  authority 
vested  in  the  Commissioner  of  Internal 
Revenue  by  law  or  transfer  from  the 
Secretary  of  the  Treasurer  as  is  neces¬ 
sary  to  insure  the  continuous  perform¬ 
ance  of  Internal  Revenue  Service  essen¬ 
tial  functions  by  those  officials  in  their 


areas  of  jurisdiction.  This  delegation  of 
authority  will  remain  in  effect  imtil 
notice  is  received  that  it  has  been  termi¬ 
nated. 

This  order  is  effective  June  9,  1955. 

T.  Coleman  Andrews, 
Commissioner. 

[F.  B.  Doc.  55-4839;  Filed,  June  15,  1955; 
8:54  a.  m.] 


Office  of  Treasurer  of  the  United  States 

Deputy  and  Acting  Treasurer  et  al. 

ORDER  OF  SUCCESSION  OP  PERSONS  TO  ACT 

AS  TREASURER  OF  THE  UNITED  STATES 

Under  the  authority  conferred  upon 
me  by  Treasury  Department  Order  No. 
129,  Revision  No.  2,  dated  April  22,  1955, 
it  is  hereby  ordered  that  the  following 
officers  in  the  Office  of  the  Treasurer  of 
the  United  States  in  the  order  of  succes¬ 
sion  enumerated  shall  act  as  Treasurer 
during  the  absence  or  disability  of  the 
Treasurer: 

Deputy  and  Acting  Treasurer. 

Assistant  Deputy  Treasurer. 

Administrative  Officer. 

Bank  Relations  Officer. 

Chief,  General  Accounts  Division. 

Cashier,  Treasurer’s  Office. 

In  the  event  of  an  enemy  attack  on 
the  continental  United  States  the  senior 
officer,  in  descending  order  in  the  fore¬ 
going  line  of  succession,  present  at  the 
site  of  the  operations  of  the  Treasurer 
of  the  United  States  shall  act  as  Treas¬ 
urer.  If  none  of  such  officers  is  present 
at  the  site  of  the  Treasurer’s  operations 
it  is  hereby  ordered  that  the  officer  acting 
as  District  Director,  Internal  Revenue 
Service,  at  the  city  at  which  the  Treas¬ 
urer’s  operations  are  reestablished  shall 
act  as  Treasurer  of  the  United  States. 

In  the  event  of  an  enemy  attack  on 
the  continental  United  States  and  the  oc¬ 
curence  of  a  vacancy  in  the  Office  of  the 
Treasurer,  the  Treasurer’s  functions 
shall  be  deemed  to  have  been  transferred, 
pursuant  to  the  above  described  Treasury 
Department  Order,  to  the  Deputy  and 
Acting  Treasurer,  and  in  the  event  of 
a  vacancy  in  the  Office  of  Deputy  and 
Acting  Treasurer,  to  the  senior  officer, 
in  descending  order  in  the  following  line 
of  succession,  present  at  the  site  of  the 
operations  of  the  Treasurer  of  the 
United  States: 

Assistant  Deputy  Treasurer. 

Administrative  Officer. 

Bank  Relations  Officer. 

Chief,  General  Accounts  Division. 

Cashier,  Treasiirer’s  Office. 

If  none  such  officers  is  present  at  the 
site  of  the  Treasurer’s  operations,  the 
the  Treasurer’s  functions  shall  be  deemed 
to  have  been  transferred,  pursuant  to 
the  aforesaid  order,  to  the  officer  acting 
as  District  Director,  Internal  Revenue 


Service  at  the  city  at  which  the  Treas¬ 
urer’s  operations  are  reestablished. 

Dated:  May  23,  1955. 

[seal]  Ivy  Baker  Priest, 

Treasurer  of  the  United  States. 

[F.  B.  Doc.  55-4840;  Filed,  June  15,  1955; 

8:54  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OP  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  8, 1955. 

An  application,  serial  number  Fair¬ 
banks  012151,  for  the  withdrawal  from 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws  of  the  lands 
described  below  was  filed  on  April  19, 
1955,  by  Pish  and  Wildlife  Service.  The 
purposes  of  the  proposed  withdrawal: 
Kuskokwim  National  Wildlife  Manage¬ 
ment  Area. 

POr  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Area  Administrator, 
Area  4,  Bureau  of  Land  Management, 
Department  of  the  Interior,  at  Box  480, 
Anchorage,  Alaska.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  opposi¬ 
tion  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Abba  I 

Beginning  on  the  shore  of  Bering  Sea 
at  extreme  low  water  and  at  the  south  side 
of  the  entrance  to  Hooper  Bay  near  lat. 
61*31'  N.,  long.  166®12'  W.  from  Greenwich; 
thence  southeasterly  with  a  line  along  ex¬ 
treme  low  water  on  the  south  side  of  the 
entrance  to  Hooper  Bay  and  along  the  south 
side  of  said  Bay,  16  miles  to  the  mouth  of 
Asklnuk  River  (Kleoklevuk  River)  near  lat. 
61*26'  N.,  long.  165*48'  W.;  thence  easterly 
up  the  left  bank  of  said  river  22  miles  to 
Its  source  at  the  Kashunuk  River  near  lat. 
61®24'  N.,  long.  165*26'  W.;  thence  easterly 
up  the  left  bank  of  Kashunuk  River,  12  miles 
to  its  Junction  with  a  channel  “A”  flowing 
to  the  south,  near  lat.  61”23'  N.,  long.  165*11' 
W.;  thence  southerly  down  the  right  bank  of 
the  last  aforesaid  channel  “A”  mUes  to  a 
point  near  lat.  61*21'  N.,  long.  165*10'  W. 
about  one-half  mile  south  of  the  mouth  of 
an  vmnamed  stream  coming  into  said  chan- 


4228 


NOTICES 


nel  on  the  left  bank  side;  thence  due  Bast 
i^prozlnuitely  38.6  miles  to  the  volcanic 
cone  In  the  Ingakslugwat  Hills  near  lat. 
61*21'  N.,  long.  164*00'  W.;  thence  due  South 
approximately  10  miles  to  the  nwth  shore 
of  a  lake  “B”;  thence  southerly  aroxmd  the 
easterly  side  ot  the  last  aforesaid  lake  “B” 
one  mile  to  a  point  on  the  southeast  side 
of  said  lake  “B”;  thence  S.  63*  E.  4  miles 
to  a  point  near  lat.  61*10^'  N.,  long.  163*56' 
W.  on  the  n(M*thwe8t  shore  of  Aropuk  Lake 
opposite  the  center  of  an  Island;  thence 
southerly  with  the  western  shore  of  the  said 
lake  and  a  chain  of  lakes  45  miles  to  a  point 
of  land  near  lat.  60* 50 Vi'  N.,  long.  163*57' 
W.,  on  the  north  side  of  Baird  Inlet;  thence 
westerly  along  the  north  side  of  Baird  Inlet 
50  miles  to  a  point  of  land  near  lat.  60*54' 
N..  long.  165*02'  W.,  at  the  mouth  of  Baird 
Inlet  and  at  extreme  low  water  on  the  shore 
of  Bering  Sea;  thence  northwesterly  at  the 
line  of  extreme  low  water  of  Bering  Sea  8 
miles  to  the  point  of  a  headland  near  lat. 
60*58'  N.,  long.  165*12'  W.,  at  the  south  side 
of  Hazen  Bay;  thence  N.  38*  W.  8  miles 
across  the  mouth  of  Hazen  Bay  to  the  point 
of  a  headland  at  the  west  side  of  Hazen  Bay; 
thence  northwesterly  with  the  line  of  ex¬ 
treme  low  water  of  Bering  Sea  50  miles  to 
the  place  of  beginning,  containing  approxi¬ 
mately  1,870  square  miles  of  lands  and 
waters. 

Arks  II 

Beginning  on  the  shwe  of  Bering  Sea  at 
extreme  low  water  and  on  the  north  side  of 
the  mouth  of  Ooksc^Ewak  River,  near  lat. 
60*11'  N.,  long.  164*30'  W.;  thence  north¬ 
westerly  ^th  the  line  of  extreme  low  water 
at  Bering  Sea  8  Vi  miles  to  the  headland  at 
the  mouth  of  a  stream  "C”  separating  Nelson 
Island  from  the  mainland;  thence  north¬ 
easterly  up  the  left  bank  of  the  last  aforesaid 
stream  "C"  46  miles  to  a  point  near  lat. 
60*39'  N.,  long.  164*12'  W.,  at  the  south  end 
ctf  the  southwest  bay  of  Baird  Inlet;  thence 
easterly,  northerly,  easterly  and  southerly 
along  the  south  shore  of  Baird  Inlet  35  miles 
to  the  mouth  at  a  small  stream  “D”,  near  lat. 
60*33V4'  N.,  long.  163*43'  W.  at  the  south 
end  of  the  east  bay  of  Baird  Inlet;  thence 
southwesterly  up  the  left  bank  of  the  last 
aforesaid  small  stream  “D”  4  miles  to  the 
head  thereof;  thence  S.  10*  E.  4Vi  miles  to 
the  head  of  a  stream  "ET'  draining  to  the 
south,  near  lat.  60*28'  N.,  long.  163*46'  W.; 
thence  southerly  down  the  right  bank  of 
the  last  aforesaid  stream  "E”  4  miles  to  the 
mouth  thereof  in  the  north  shore  of  Dali 
Lake;  thence  westerly,  southerly,  easterly  and 
southerly  aroxind  the  west  shore  of  Dali  Lake 
75  miles  to  the  most  southerly  point  of  said 
lake  near  lat.  60*08Vi'  long.  163*47'  W., 
thence  S.  30*  W.  IVi  miles  to  the  head  of  the 
Klnak  River;  thence  southwesterly  with  the 
right  bank  of  the  afcH-esaid  Klnak  River  19 
miles  to  the  mouth  thereof  at  extreme  low 
water  of  Bering  Sea,  near  lat.  59*59'  N.,  long. 
164*07'. W.;  thence  northwesterly  with  the 
line  of  extreme  low  water  20  miles  to  the 
place  of  begflnnlng,  containing  approximately 
1,054  square  miles  of  lands  and  waters. 

Lowell  M.  Puckett, 

Area  Administrator, 

[P.  R.  Doc.  55-4797;  Piled.  June  15,  1955; 

8:47  a.  m.] 


Alaska 

NOTICE  or  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  8,  1955. 

An  application,  serial  number  Fair¬ 
banks  012371,  for  the  withdrawal  from 
all  forms  of  appropriation  under  the 


public  land  laws,  including  the  mining 
and  mineral  leasing  laws  of  the  lands 
described  below  was  filed  on  April  8, 1955, 
by  The  Alaska  Railroad.  The  purposes 
of  the  proposed  withdrawal:  Gravel  pit 
sites  and  railroad  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Area  Administrator, 
Area  4.  Bureau  of  Land  Management. 
Department  of  the  Interior,  at  Box  480, 
Anchorage,  Alaska.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  opposi¬ 
tion  is  such  as  to  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of  a 
public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Fairbanks  Meridian 

PARCEL  NO.  1 

T.  7  S.,  R.  8  W.. 

Sec.  7,  EVaSEVi; 

Sec.  8.  SV4.  that  portion  lying  west  of  the 
right-of-way  of  the  Alaska  Railroad; 

Sec.  17,  WVi,  that  portion  lying  west  of 
the  right-of-way  of  the  Alaska  Railroad; 

Sec.  18,  EV^NEV4  and  EV^SEV4; 

Sec.  19,  EV^NEV4>  that  portion  lying  west 
of  the  right-of-way  of  the  Alaska  RaU- 
road; 

Containing  approximately  546  acres. 

PARCia.  NO.  s 

T.  7  S..  R.  8  W.. 

Sec.  9,  WV4; 

Sec.  8.  EV^  and  SEV4SWV4f  lying  east  of  the 
right-of-way  of  the  Alaska  Railroad; 

Sec.  17,  that  portion  lying  east  of  the  right- 
of-way  of  the  Alaska  Railroad; 

Sec.  19.  EV^NEV4t  that  portion  lying  east 
of  the  right-of-way  of  the  Alaska  Rail¬ 
road; 

Sec.  20,  NV^,  that  portion  liring  east  of  the 
right-of-way  of  the  Alaska  Railroad. 

Containing  approximately  1,513  acres. 

Total  acreage  aggregating  approxi¬ 
mately  2,059  acres. 

Lowell  M.  Puckett, 

Area  Administrator, 

[F.  R.  Doc.  55-4793;  Filed,  June  15.  1955; 

8:46  a.  m.] 


Alaska 

ALASKA  PUBLIC  SALE  ACT  CLASSIFICATION 
NO.  20 

JUNE  9,  1955. 

Pursuant  to  the  authority  delegated 
to  me  imder  section  1.5  (a)  of  Order  No. 
541  of  April  21,  1954,  Bureau  of  Land 
Management,  the  following  described 
land  is  classified  for  disposal  imder  the 
Alaska  Public  Sale  Act  of  August  30, 
1949  (63  Stat.  679;  48  U.  S.  C.  364a-364s) 
for  commercial  and  housing  purposes: 


Kxnai  Area 

SEWARD  MERIDIAN 

T.  6  N.,  R.  12  W., 

SecUon  25:  EV^SEV4NWV4. 

Containing  20  acres. 

The  above  land  will  be  offered  for  sale 
in  accordance  with  regulations  con¬ 
tained  in  43  CFR  75.23  to  75.40.  If  no 
bid  at  the  minimum  acceptable  price  or 
above  is  made,  the  land  may  be  held  for 
future  offering  or  the  classification  may 
be  rescinded. 

Lowell  M.  Puckett, 

Area  Administrator. 

[F.  R.  Doc.  55-4796;  Filed.  June  15,  1955; 
8:47  a.  m.] 


Alaska 

SMALL  tract  CLASSIFICATION  ORDER  NO.  100 
June  10,  1955. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a)  as  amended,  and  pur¬ 
suant  to  Delegation  of  Authority  con¬ 
tained  in  section  1.9  (o)  Order  No.  541 
of  April  21,  1954,  Bureau  of  Land  Man¬ 
agement,  I  hereby  classify  as  hereinafter 
indicated  under  the  Small  Tract  Act  of 
June  1.  1938  (52  Stat.  609  ;  43  U.  S.  C. 
682a),  as  amended,  the  following  de¬ 
scribed  public  lands  in  the  Anchorage, 
Alaska,  Land  District: 

-  Sitka  Area — South  Sitka  Highway  Unit 

rOR  LEASE  AND  SALS 
FOR  RESIDENCE  SITES 

Starting  at  Corner  No.  6  of  USS  1258, 
thence  by  metes  and  boimds  N.  25*  07'  B., 
291.06  ft.  to  Corner  No.  3  of  USS  407;  S. 
87*  40'  E.,  339.90  ft.  to  Corner  No.  4  of  USS 
407;  N.  24*  30'  E.,  500  ft.  to  a  point  on  line 
4r-5  of  USS  407; 

Thence  southeasterly  approximately  1900 
ft.  to  Comer  No.  3  of  USSS  1947; 

Thence  S.  00*  00'  W.  approximately  1550 
ft.  to  a  point  where  line  3-4  of  USS  1947 
Intersects  right-of-way  of  South  Sitka  High¬ 
way; 

Thence  northwesterly  along  north  edge  of 
South  Sitka  Highway;  right-of-way  approxi¬ 
mately  100  ft.  to  Corner  No.  1  of  USS  2729; 
Thence  N.  00*  02'  E..  504.24  ft.  to  Comer 
No.  2  of  USS  2729;  N.  89  *  58'  W.,  150.15 
ft.  to  Corner  No.  3  of  USS  2729;  S.  00  *  02' 
W..  475.20  ft.  to  Corner  No.  4  of  USS  2729; 

Thence  northwesterly  approximately  140 
ft.  along  north  edge  of  South  Sitka  Highway 
right-of-way  to  point  intersecting  line  1-2 
of  USS  2355; 

Thence  N.  00*  00'  W.  approximately  250 
ft.  along  line  1-2  of  USS  2355  to  Corner  No. 
2  of  USS  2355;  N.  90*  00'  W.,  79.86  ft.  to 
Corner  No.  3  of  USS  2355  which  is  also 
Corner  No.  4  of  USS  2997;  N.  89  *  58'  W., 
450.12  ft.  to  Corner  No.  3  of  USS  2997;  S. 
00*  00'  W.  approximately  160  ft.  along  line 
2-3  of  USS  2997  to  the  south  edge  of  the 
right-of-way  of  the  South  Sitka  Highway; 

Thence  northwesterly  along  the  south  side 
of  the  right-of-way  of  the  South  Sitka  High¬ 
way  400  ft.; 

'Thence  due  south  approximately  200  ft. 
to  Corner  No.  7  of  USS  1258; 

Thence  N.  42*  00'  W.,  1816.98  ft.  to  Comer 
No.  6  of  USS  1258,  the  point  of  beginning. 

Th^  area  described  contains  approxi¬ 
mately  749  acres. 

Subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals. 


Thursday,  June  16,  1955 
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this  order  shall  not  become  effective  to 
permit  the  initiation  of  any  rights  or 
any  disposition  under  the  public  land 
laws  until  it  is  so  provided  by  an  order 
to  be  issued  by  the  Administrator  of  Area 
4,  Bureau  of  Land  Management,  An¬ 
chorage,  Alaska,  opening  the  lands  to 
application  imder  the  Small  Tract  Act, 
supra,  with  a  ninety-one  day  preference 
right  period  for  flUng  such  applications 
by  veterans  of  World  War  n  and  the 
Korean  Conflict  and  other  qualifled  per¬ 
sons  entitled  to  preference  under  the  act 
of  September  27,  1944  (58  Stat.  747,  43 
U.  S.  C.  sec,  279),  as  amended.  The 
lands  involved  will  be  opened  after  a 
subdivisional  survey  has  been  accom¬ 
plished  and  the  small  tracts  have  been 
individually  identifled  upon  the  ground. 

Lowell  M.  Puckett, 
Area  Administrator. 

(F.  R,  Doc.  65-4798;  Plied,  June  15,  1955; 

8:47  a.  m.] 


California 

NOTICE  of  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

June  10,  1955. 

The  United  States  Department  of  the 
interior.  Fish  and  Wildlife  Service  has 
filed  an  application.  Serial  No.  Sacra¬ 
mento  048846,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  except  the  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  use 
as  a  public  shooting  ground  in  connec¬ 
tion  with  the  Tule  Lake  and  Lower  Kla¬ 
math  National  Wildlife  Refuges. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  ofiS- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Room  801, 
California  Fruit  Building,  4th  and  J 
Streets,  Sacramento  14,  California. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Mount  Diablo  Meridian 

TULE  LAKE  NATIONAL  WILDLIFE  REFUGE 

T.  47  N.,  R.  3  E., 

Sec.  1,  Lots  1,  2  and  3,  SE14NWV4.  SV^NEVi, 
E*/2SW%.  SE^; 

Sec.  12  Lots  1,  6  and  6,  NW%NE»^, 

nw>4,  n«4sw%: 

Sec.  13,  Lot  5,  SW^^NE^^; 

Sec.  24,  Lot  3; 

Sec.  25.  WV4EV'2.  SE»ANW»A,  SW^. 

T.  48  N.,  R.  3  E., 

Sec.  23,  SEV4; 

Sec.  25.  Lots  5.  8.  and  7,  W%; 

Sec.  26,  Ei^NE>4,  NEV4SE»^. 

LOWER  KLAMATH  NATIONAL  WILDLIFB  REFUGE 
T.  47  N.,  R.  3  E., 

Sec.  15,  NWV4,  WViSWii,  NEV4SW%. 

T.  48  N.,  R.  3  E., 

Sec.  15.  Lot  7; 

Sec.  22,  Lots  4,  5  and  6,  WV^NWV4,  NW% 
swy4. 


The  areas'  described  include  2,291.66 
acres  of  public  land. 

L.  T.  Hoffman, 
State  Supervisor. 

IF.  R.  Doc.  55-4841:  Filed,  June  15,  1955; 
8:55  a.  m.] 


California 

NOTICE  OF  FILING  OF  PLAT  OP  SURVEY 
JUNE  8,  1955. 

Notice  is  given  that  the  plat  of  survey 
of  the  following  described  lands,  ac¬ 
cepted  November  12,  1954,  will  be  ofifi- 
cially  filed  in  the  Land  Office,  Sacra¬ 
mento,  California,  effective  at  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  notice: 

Mount  Diablo  Meridian 
T.  1  N.,  R.  6  W., 

Sec.  2,  Lot  13  (South  Marin  Island  or 
Murphy  Rock). 

The  area  described  contains  0.11 
acres. 

South  Marin  Island,  also  known  as 
Murphy  Rock,  is  located  in  the  SE^ 
Sec.  2  (protracted)  T.  1  N.,  R.  6  W., 
M.  D.  M.,  Marin  County,  California.  It 
lies  in  San  Rafael  Bay  which  is  a  north¬ 
ward  arm  of  San  Francisco  Bay.  The 
island  is  abnout  one  mile  north  of  Point 
San  Quentin,  about  y2  mile  south  of  the 
mouth  of  San  Rafael  Creek,  and  ap¬ 
proximately  1^2  miles  southeast  of  the 
city  of  San  Rafael.  It  is  a  barren  sand¬ 
stone  rock  projecting  about  17  feet 
above  the  high  water  mark  of  San 
Rafael  Bay,  and  it  has  a  surface  area 
of  0.11  acres.  It  is  approximately  130 
feet  long  by  65  feet  wide  with  the  long 
axis  oriented  from  northwest  to  south¬ 
east.  Underwater  contours  indicate  the 
presence  of  an  underlying  rock  shelf 
approximately  400  feet  in  diameter  and 
30  feet  below  the  surface  at  high  water. 
Access  to  the  island  is  only  by  boat,  and 
no  use  is  being  made  of  it  at  the  present 
time. 

No  applications  for  the  described 
vacant  public  lands  may  be  allowed 
under  the  homestead,  desert  land,  small 
tract,  or  any  other  non-mineral  public 
land  laws  unless  the  land  has  already 
been  classified  as  valuable  or  suitable 
for  such  application  or  shall  be  so 
classified  upon  consideration  of  an 
application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  become  subject  to 
application,  petition,  location,  or  selec¬ 
tion  as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on 
the  day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  Jirne  1, 1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  n  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  applicable  law,  and  (2)  application 


imder  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation. 
Applications  under  subdivision  (1)  of 
this  paragraph  shall  be  subject  to  appli¬ 
cations  and  claims  of  the  classes  de¬ 
scribed  in  subdivision  (2)  of  this  para¬ 
graph.  All  applications  filed  under  this 
paragraph  either  at  or  before  10:00  a.  m. 
on  the  35th  day  after  the  date  of  this 
notice  shall  be  treated  as  though  filed 
simultaneously  at  that  time.  All  appli¬ 
cations  filed  under  this  paragraph  after 
10:00  a.  m.  on  the  said  35th  day  shall  be 
considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  any  lands  remaining  unappro¬ 
priated  shall  become  subject  to  such  ap¬ 
plication,  petition,  location,  selection,  or 
other  appropriation  by  the  public  gen¬ 
erally  as  may  be  authorized  by  the  public- 
land  laws.  All  such  applications  filed 
either  at  or  before  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  the  hour  specified  on  such 
126th  day.  All  applications  filed  there¬ 
after  shall  be  considered  in  the  order  of 
filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certificate 
of  honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis- 
chai^e  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Bureau 
of  Land  Management.  Sacramento,  Cali¬ 
fornia,  shall  be  acted  upon  in  accordance 
with  the  regulations  contained  in 
§  295.8  of  Title  43  of  the  Code  of  Federal 
Regulations  and  Part  296  of  that  title, 
to  the  extent  that  such  regulations  are 
applicable.  Applicktions  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to  170, 
Inclusive,  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations,  and  applications  under 
the  desert-land  laws  and  the  said  Small 
Tract  Act  of  June  1,  1938,  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  232  and  257,  respectively,  of  that 
title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Sacramento,  California. 

[SEAL]  J.  M.  Gibbons, 

Manager. 

[F.  R.  Doc.  55-4709;  Piled,  June  15.  1955; 

8:48  a.  m.J 
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NOTICES 


[Ml8C.  4386781 
California 

PARTIAL  REVOCATION  OF  ORDERS  OPENING 
LANDS  UNDER  THE  FOREST  HOMESTEAD 

act;  correction 

June  10,  1955. 

The  land  description  in  the  order 
dated  May  26,  1955  (F.  R.  Doc.  55-4429, 
20  P.  R.  3883) ,  so  far  as  it  refers  to  Sec¬ 
tion  19  of  T.  3  N.,  R.  7  E.,  H.  M.,  of  List 
No.  1622,  should  read  as  follows:  “Sec. 
19.  NE^SWy4NEy4,  S%NW%SWV4NEy4, 
sy2NEy4SE^Nwy4,  sEy4SEy4Nwy4, 
sy2Swy4SEy4Nwy4.  containing  approx¬ 
imately  35  acres." 

W.  G.  Guernsey, 
Acting  Director, 

[F.  R.  Doc.  55-4791;  Filed.  June  15,  1955; 
8:46  a.  m.) 


Idaho 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LAND 

In  an  exchange  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28. 1934  (48  Stat.  1269) .  as  amended 
June  26.  1936  (49  Stat.  1976;  43  U.  S.  C. 
Sec.  315  (g)),  the  following  described 
lands  have  been  reconveyed  to  the 
United  States: 

BoisK  Meridian.  Idaho 

T*  5  S  R*  10  K  t 

Sec.  'lO.  SVi8W%.  SWV4SE1A; 

Sec.  15,  NW%NW%. 

The  areas  described  total  160  acres. 

The  lands  described  are  located  in 
Idaho  Grazing  District  No.  1  and  con¬ 
stitute  a  part  of  the  public-land  pattern. 
Since  the  lands  lie  on  rather  steep  slopes, 
they  would  be  unsuitable  for  agriculture 
and  could  be  used  only  for  grazing  pur¬ 
poses.  The  lands  are  surroimded  by 
Federal  range  on  three  sides,  and  if  re¬ 
tained  in  public  ownership  will  tend  to 
consolidate  F^eral  range  in  this  area. 
The  lands  are  classified  as  suitable  for 
retention  in  Federal  ownership  for  range 
management  purposes. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small  tract  or  any  other  nonmin¬ 
eral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  classification, 
or  shall  be  so  classifi^  upon  considera¬ 
tion  of  an  application. 

Any  application  that  is  filed  will  be 
considered  on  its  merits.  The  lands  will 
not  be  subject  to  occupancy  or  disposi¬ 
tion  until  they  have  been  classified. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  the  de¬ 
scribed  land  until  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  order.  At  that 
time,  the  said  lands  shall  become  sub¬ 
ject  to  application,  petition,  location  and 
selection  under  the  applicable  public- 
land  laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws  and 
the  91 -day  preference  right  filing  period 
for  veterans  and  others  entitled  to  pref¬ 
erence  under  the  Act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended.  All  applications  filed  pur¬ 


suant  to  the  Veterans’  Preference  Act  of 
1944,  on  or  before  10:00  a.  m.  of  the  35th 
day  after  the  date  of  this  order  shall  be 
treated  as  though  simultaneously  filed 
at  that  time.  All  other  applications  un¬ 
der  the  public-land  laws  filed  on  or 
before  10:00  a.  m.  of  the  126th  day  after 
the  date  of  this  order  shall  be  treated  as 
though  simultaneously  filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Manager,  Land  Office, 
Box  2237,  Boise,  Idaho. 

Nolan  F.  Keil, 
Acting  State  Supervisor. 

June  10,  1955. 

[F.  R.  Doc.  55-4790;  Piled.  June  15,  1955; 

8:46  a.  m.] 


New  Mexico 

SMALL  TRACT  CLASSIFICATION  NO.  38; 

CORRECTION 

JUNE  1,  1955. 

Paragraphs  2.  5  and  6  of  New  Mexico 
Small  Tract  Classification  No.  38.  dated 
May  6.  1955,  F.  R.  Document  55-3828, 
20  F.  R.  3236.  are  hereby  corrected  to 
read  as  follows: 

2.  As  to  applications  filed  on  these 
lands  prior  to  10:30  a.  m..  March  29, 
1955,  this  order  shall  become  effective 
upon  the  date  it  is  signed,  provided  said 
applications  are  made  to  conform  to  the 
t3^e  of  use  and  descriptions  of  lands 
specified  in  this  order. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option  to 
purchase  in  accordance  with  43  CFR 
257.13.  ITie  lands  will  be  leased  in  tracts 
of  approximately  5  acres  (330'  x  660') 
with  the  longer  dimension  extending 
north  and  south.  However,  if  the  suc¬ 
cessful  applicants  for  adjacent  tracts 
within  one  10-acre  subdivision  mutually 
agree  to  an  east-west  orientation  the 
leases  may  be  amended  accordingly. 
Advance  rental  for  homesites  shall 
$30.00  for  the  3-year  period.  Minimum 
advance  rental  for  business  sites  shall  be 
$60.00  for  the  3-year  period.  A  leasee  for 
a  business  site  shall  be  obligated  to  pay 
any  additional  rental  at  the  rate  fixed  by 
the  schedule  of  rentals  in  effect  at  the 
date  of  approval  of  the  lease.  An  appli¬ 
cation  to  lease  must  be  accompanied  by 
the  advance  rental  specified  above  plus 
a  $10.00  filing  fee. 

6.  Lessees  who  comply  with  the  terms 
and  conditions  of  their  leases  will  be 
eligible  to  purchase  their  tracts  at  the 
appraised  value  of  $200.00  per  tract,  at 
any  time  during  the  life  of  the  lease, 
provided  that  during  such  period  they 
either  (a)  construct  the  hereinafter  de¬ 
scribed  improvements  on  the  lands  or 
(b)  file  two  copies  of  a  binding  agree¬ 
ment  among  themselves  in  accordance 
with  §  257.13  (d).  Title  43,  Code  of  Fed¬ 
eral  Regulations,  to  observe,  in  the  de¬ 
velopment  of  the  lands,  standards  of 
building,  sanitation,  and  health  require¬ 
ments  consistent  with  the  terms  of  their 
leases.  Lessees  who  participate  in  such 
agreement  may  exercise,  at  the  discre¬ 
tion  of  the  Bureau  of  Land  Management, 
their  option  to  purchase  without  prior 
compliance  with  the  improvement  re¬ 
quirements  of  their  leases. 


The  minimum  improvements  which 
must  (a)  be  constructed,  or  which  (b) 
the  lessees  must  enter  into  agreement 
among  themselves  to  construct  must 
meet  the  following  standards: 

1.  They  must  conform  with  health, 
sanitation  and  construction  requirements 
of  local  state  laws  and  local  govern¬ 
mental  ordinances. 

2.  Improvements  on  homesites  shall 
consist  of  a  neat,  substantial,  habitable 
house  set  upon  a  permanent  foundation 
with  at  least  three  rooms  and  bath  and 
minimum  fioor  space  of  400  square  feet. 

Improvements  on  business  sites  shall 
consist  of  neat,  substantial  and  adequate 
buildings  suitable  to  the  type  of  business 
to  be  engaged  in.  Adequate  disposal  and 
sanitary  facilities  must  be  installed  in 
all  cases.  Leases  issued  hereunder  will 
not  be  renewable  in  the  absence  of  com¬ 
pliance  with  one  of  the  above  conditions 
(a)  or  (b)  unless  failure  to  comply  is 
justified  by  circumstances  and  non-re¬ 
newal  would  work  an  extreme  hardship 
on  the  lessee.  Applications  to  purchase 
a  tract  or  to  renew  a  lease  thereon  must 
be  accompanied  by  a  filing  fee  of  $10.00. 

E.  R.  SmTH, 
State  Supervisor. 

[F.  R.  Doc.  55-4794;  PUed,  June  15.  1955; 

8:47  a.  m.] 


New  Mexico 

SMALL  TRACT  CLASSIFICATION  NO.  39; 

CORRECTION 

June  1, 1955. 

Paragraphs  5  and  6  of  New  Mexico 
Small  Tract  Classification  No.  39,  dated 
May  11,  1955,  F.  R.  Document  55-4053, 
20  F.  R.  3515,  are  hereby  corrected  to 
read  as  follows: 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  The  lands  will  be  leased  in  tracts 
of  approximately  5  acres  (330'  x  660'). 
In  the  SEy4SWy4SWy4  Sec.  27,  vrV2 
SWy4NEy4NEi/4  Sec.  33,  SEy4NWy4 
Nwy4  and  Ey2SWy4NWy4NWy4  Sec.  34, 
the  longer  dimensions  of  the  tracts  will 
extend  north  and  south.  In  the  NEVa 
SW^aSW^a  Sec.  27,  the  longer  dimen¬ 
sions  of  the  tracts  will  extend  east  and 
west.  The  NEyASW^ANEyiNEyA  and  the 
NWyASEVANEVANEyA  Sec.  33  will  be 
leased  as  one  tract.  The  SEVaSWVa 
NEy4NEy4  and  SWyASEyANEyANEVA  Sec. 
33  will  be  leased  as  one  tract.  The  NEVa 
SEVANEyANEVA  Sec.  33  and  the  NWyA 
SWyANWyiNWyA  sec.  34  win  be  leased 
as  one  tract.  'The  SEyASEyiNEyANEyA 
Sec.  33  and  the  SWyASWyiNWyANWyA 
Sec.  34  will  be  leased  as  one  tract.  Ad¬ 
vance  rental  for  homesites  shall  be  $15.00 
for  the  3 -year  period.  Minimum  ad¬ 
vance  rental  for  business  sites  or  com¬ 
bination  home  and  business  sites,  shall 
be  $60.00  for  the  3-year  period.  A  lessee 
for  a  business  site  or  combination  home 
and  business  site  shall  be  obligated  to 
pay  any  additional  rental  at  the  rate 
fixed  by  the  schedule  of  rentals  in  effect 
at  the  date  of  approval  of  the  lease.  An 
application  to  lease  must  be  accompa- 
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nied  by  the  advance  rental  specified 
above  plus  a  $10.00  filing  fee. 

6.  Lessees  who  comply  with  the  terms 
and  conditions  of  their  leases  will  be 
eligible  to  purchase  their  tracts  at  the 
appraised  value  of  $50.00  per  tract  at 
any  time  during  the  life  of  the  lease, 
provided  that  during  such  period  they 
either  (a)  construct  the  hereinafter  de¬ 
scribed  improvements  on  the  lands  or 
(b)  file  two  copies  of  a  binding  agree¬ 
ment  among  themselves  in  accordance 
with  §  257.13  (d).  Title  43.  Code  of  Fed¬ 
eral  Regulations,  to  observe,  in  the 
development  of  the  leased  lands,  stand¬ 
ards  of  building,  sanitation,  and  health 
requirements  consistent  with  the  terms 
of  their  leases.  Lessees  who  participate 
in  such  agreement  may  exercise,  at  the 
discretion  of  the  Bureau  of  Land  Man¬ 
agement,  their  option  to  purchase  with¬ 
out  prior  compliance  with  the  improve¬ 
ment  requirements  of  their  leases. 

The  minimum  improvements  which 
must  (a)  be  constructed,  or  which  (b) 
the  lessees  must  enter  into  agreement 
among  themselves  to  construct  must 
meet  the  following  standards: 

1.  They  must  conform  to  health,  sani¬ 
tation  and  construction  requirements  of 
local  State  laws  and  local  governmental 
ordinances. 

2.  Improvements  on  homesites  shall 
consist  of  a  neat,  substantial  habitable 
house  set  upon  a  permanent  foundation. 

3.  Improvements  on  business  sites  or 
combination  home  and  business  sites 
shall  consist  of  neat,  substantial  and 
adequate  buildings  suitable  to  the  type 
of  business  to  be  engaged  in.  Adequate 
disposal  and  sanitary  facilities  must  be 
installed  in  all  cases. 

Leases  issued  hereunder  will  not  be 
renewable  in  the  absence  of  compliance 
with  one  of  the  above  conditions  (a)  or 
(b)  unless  failure  to  comply  is  justified 
by  circumstances  and  non-renewal 
would  work  an  extreme  hardship  on  the 
lessee.  Applications  to  purchase  a  tract 
or  to  renew  a  lease  thereon  must  be 
accompanied  by  a  filing  fee  of  $10.00. 

E.  R.  Smith, 
State  Supervisor. 

IF.  R.  Doc.  55-4795;  Piled,  June  15,  1955; 

8:47  a.  m.] 


Oregon 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  United  States  Forest  Service,  De¬ 
partment  of  Agriculture  has  filed  an  ap¬ 
plication  Serial  No.  Oregon  04107,  for 
the  withdrawal  of  the  lands  described 
below,  from  appropriation  under  the 
general  mining  laws  and  mineral  leasing 
laws  except  oil  and  gas  leasing. 

The  applicant  desires  the  land  for  an 
administrative  site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.  O. 
Box  3861,  Portland  8,  Oregon, 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

No.  117 - 4 


The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 

WILLAMETTE  NATIONAL  FOREST 

Belknap  Springs  Highway  Administrative 
Site 

T.  13  S.,  R.  7  E.. 

Sec.  32:  NW»^; 

Sec.  35:  W>/2NE»4. 

T  14  S  R  7  E 
Sec.  29:’Ey2NW»A.  W‘/iNEV4. 

T,  15  S.,  R.  7  E., 

Sec.  6,  lots  1  and  2. 

Total  area — 476.39  acres. 

Virgil  T.  Heath, 
State  Supervisor, 

June  6,  1955. 

[P.  R.  Doc.  55-4792;  Piled.  June  15,  1955; 
8:46  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

EssBNTiALmr  Aim  U.  S.  Flag  Service 
Requirements  of  Trade  Route  No.  10 

CONCLUSIONS  AND  DETERMINATIONS 

Notice  is  hereby  given  that  on  June  8, 
1955,  the  Maritime  Administrator,  acting 
pursuant  to  section  211  of  the  Merchant 
Marine  Act,  1936,  as  amended,  found  and 
determined  the  essentiality  and  United 
States  fiag  service  requirements  of 
United  States  foreign  Trade  Route  No. 
10  and,  in  accordance  with  his  action  of 
October  29,  1954,  ordered  that  the  fol¬ 
lowing  conclusions  and  determinations 
reached  by  the  Maritime  Administrator 
with  respect  to  said  route  be  published 
in  the  Federal  Register: 

1.  Trade  Route  No.  10,  as  redescribed 
below,  is  reafl5rmed  as  an  essential  for¬ 
eign  trade  route  of  the  United  States: 

Trade  Route  No.  10 — V.  S.  North  Atlantic 
Mediterranean  and  Black  Seas.  Between. 
U.  S.  North  Atlantic  ports  (Malne-Virginia, 
Inclusive)  and  ports  In  the  Mediterranean 
Sea,  Black  Sea,  Portugal,  Spain  (south  of 
Portugal),  and  Spanish  and  French  Morocco 
(Tangier  to  southern  border  of  French 
Morocco.) 

2.  U.  S.  fiag  sailing  requirements  are: 
(a)  4  to  5  sailings  per  month  of  passenger 
and  combination  (Passenger-cargo)  ves¬ 
sels,  which  provide  service  exclusively  on 
Trade  Route  No.  10;  (b)  10  to  12  sailings 
per  month  of  freight  ships  which  provide 
service  exclusively  or  predominantly  on 
Trade  Route  No.  10;  and  (c)  some  addi¬ 
tional  passenger  and  cargo  service  by 
other  regularly  scheduled  U.  S.  fiag  sail¬ 
ings  serving  the  route  in  part  only,  in 
order  to  fill  out  U.  S.  fiag  service  and  pro¬ 
vide  overall  adequacy  of  U.  S.  flag  liner 
operation  on  the  route. 

3.  Two  passenger  and  four  combina¬ 
tion  ships  are  required  to  perform  4 
to  5  sailings  per  month  and  twenty  to 
twenty-four  freight  ships  are  required 
to  perform  10  to  12  sailings  per  month. 

4.  Freight  ships  of  the  C-3  type,  in¬ 
cluding  the  special  type  C-3’s  of  smaller 


cargo  carrying  capacity  which  are  being 
operated  on  this  route,  are  suitable  and 
efficient  ships,  and  C-2  tsrpe  freight  ships 
of  usual  characteristics  are  suitable  al¬ 
though  somewhat  deficient  in  speed. 
The  special  tsrpe  C-2’s  which  are  being 
operated  in  this  trade  and  which  have 
smaller  carrying  capacities  and  some¬ 
what  greater  speeds  than  the  usual 
C-2’s  are  suitable  ships  under  present 
conditions,  but  should  be  considered  for 
replacement  in  the  near-term  future. 
The  VC-2-S-AP3  Victory  t3n?e  ships  are 
suitable  for  interim  operation.  Replace¬ 
ment  freight  ships  for  operation  on 
Trade  Route  No.  10  should  be  of  some¬ 
what  smaller  cargo  carrying  capacity 
than  the  usual  C-3’s,  but  shoiild  be 
somewhat  superior  in  speed. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  the  foregoing  who 
desires  to  offer  comments  and  views 
thereon  should  submit  same  in  writing  to 
the  Secretary,  Maritime  Administration, 
Department  of  Commerce,  Washington 
25,  D.  C.,  within  fifteen  (15)  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register.  The  Maritime 
Administrator  will  consider  these  com¬ 
ments  and  views  and  take  such  action 
With  respect  thereto  as  in  his  discretion 
he  deems  warranted. 

Dated:  June  10.  1955. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

[SEAL]  Thos.  E.  Stakem,  Jr., 
Acting  Secretary. 

[P.  R.  Doc.  55-4875;  Piled.  June  15,  1955; 

8:56  a.  m.] 


FARM  CREDIT  ADMINIS¬ 
TRATION 

[Farm  Credit  Administration  Order  622] 

Deputy  Director  of  Short-Term  Credit 
Service  et  al. 

authority  to  act  as  governor  under 

CERTAIN  CONDITIONS 

June  13, 1955. 

Authority  of  officers  of  the  Farm 
Credit  Administration  to  act  as  Governor 
in  the  event  that  the  Governor  is  absent 
or  not  able  to  perform  the  duties  of  his 
office  for  tuiy  other  reason  (revocation  of 
FCA  Order  No.  599) . 

1.  In  the  event  that  the  Governor  is 
absent  or  is  not  able  to  perform  the  du¬ 
ties  of  his  office  for  any  other  reason,  the 
officer  who  is  the  highest  on  the  following 
list  and  who  is  available  to  act  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Governor  of 
the  Farm  Cb*edit  Administration: 

(1)  A.  T.  Esgate,  Deputy  Director  of 
Short-Term  Credit  Service, . 

(2)  Thomas  A.  Maxwell,  Jr.,  Deputy 
Governor  and  Director  of  Land  Bank 
Service. 

(3)  Homer  G.  Smith,  Deputy  Gover¬ 
nor  and  Director  of  Cooperative  Bank 
Service. 

(4)  Harold  A.  Miles,  Deputy  Governor 
and  Director  of  Short-Term  Credit 
Service. 

(5)  John  C.  Bagwell,  General  Counsel. 
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(6)  Any  D^uty  Director  of  one  the 
above-named  Service  Divtsions  desig¬ 
nated  by  the  Oovemor. 

2.  This  order  shall  be  effective  Jime  15, 
1955. 

[SKALl  R.  B.  Tootell, 

Governor, 

Farm  Credit  Administration, 

IP.  B.  Doc.  65-^4843;  FUed.  June  15,  1955; 
8:55  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

^  [Docket  No.  986  et  al.] 

Northwest  Airlines,  Inc.  and  Capital 

Airlines,  Inc.;  New  Tork-Chicago 

Service  Cass 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  applications  for 
certificates  or  amendments  to  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity  imder  section  401  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  and  the 
Board  investigation  pursuant  to  sections 
205  (a) ,  404  (a)  and  1002  (i)  of  the  act 
to  determine  whether  the  public  interest 
requires  through  service  by  interchange 
arrangements  or  otherwise  between  cer¬ 
tain  points  on  the  systems  of  Northwest 
Airlines,  Inc.,  and  Capital  Airlines,  Inc. 

Notice  is  hereby  ^ven,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  oral  argu¬ 
ment  in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  July  20,  1955,  at 
10:00  a.  m.,  e.  d.  s.  t..  in  Room  5042, 
Commerce  Building,  Constitution  Ave¬ 
nue,  between  Fourteenth  and  Fifteenth 
Streets  NW.,  Washington,  D.  C.,  before 
the  Board. 

Dated  at  Washington,  D.  C..  Jime  13, 
1955. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  55-4844;  FUed,  June  15,  1955; 

8:55  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

June  13, 1955. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short-haul 

FSA  No.  30738:  Creosote  oil — ^Buffalo, 
N.  Y.,  to  Spartanburg,  S.  C.  Filed  by 
R.  E.  Boyle,  Jr.,  Agent,  for  interested 
rail  carriers.  Rates  on  creosote  oil,  car¬ 
loads,  from  Buffalo,  N.  Y.,  to  Spartan¬ 
burg,  S.  C. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  76  to  Agent  Boin’s 
I.  C.  C.  A-968. 

FSA  No.  30739:  Aluminum  billets— 
Chalmette  and  New  Orleans,  La.,  to 
Eastern  points.  Filed  by  R.  E.  Boyle, 
Jr.,  Agent,  for  interested  rail  carriers. 


Rates  on  aluminum  billets,  blooms, 
ingots,  pigs,  and  slabs,  straight  or  mixed 
carloads,  from  Chalmette  and  New  Or¬ 
leans,  La.,  to  Baltimore,  Md.,  Bristol, 
Eddystone,  Philadelphia,  Pa.,  Jersey 
City,  Middlesex,  Newark,  Plainfield, 
N.  J.,  and  Washington,  D.  C. 

Grounds  for  relief:  Circuitous  routes. 

Tariffs:  Supplement  70  to  Agent 
Emerson  Jr.’s  I.  C.  C.  422;  Supplement 
5  to  Agent  Spaninger’s  I.  C.  C.  1473. 

PSA  No.  30740:  Compressed  gases — 
Redstone  Arsenal,  Ala.,  to  Tennessee. 
Piled  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  com¬ 
pressed,  liquefied  chlorine  gases,  tank- 
carloads,  from  Redstone  Arsenal,  Ala.,  to 
Chattanooga,  North  Chattanooga,  Boyce, 
and  Calhoun,  Teim. 

Groimds  for  relief:  Competition  of 
carriers  by  river  barges  and  circuity. 

Tariff:  Supplement  103  to  Agent 
Spaninger’s  I.  C.  C.  1295. 

PSA  No.  30741:  Clay  aggregate — ^Denie, 
Tenn.,  to  Arkansas  and  Missouri.  Piled 
by  P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  clay  aggregate, 
sintered,  carloads,  from  Denie,  Tenn., 
to  specified  stations  in  Arkansas  and 
Southern  Missouri. 

Grounds  for  relief:  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  22  to  Agent  Kratz- 
meir’s  I.  C.  C.  4135. 

PSA  No.  30742:  Fertilizer  compounds— 
Kansas  and  Southwest  to  South.  Filed 
by  P.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  fertilizer  com¬ 
pounds,  and  related  commodities,  car¬ 
loads,  from  El  Dorado,  Jacksonville, 
Little  Rock,  North  Little  Rock.  Ark., 
Military,  Kans.,  Bastrop,  Doyline,  Lake 
Charles,  Sterlington,  West  Lake  Charles, 
La.,  Houston  and  Lone  Star,  Tex.,  to 
specified  points  in  Alabama,  Florida, 
Georgia,  Kentucky,  Louisiana  (east  of 
the  Mississippi  River),  Mississippi  and 
Tennessee. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  68  to  Agent  Kratz- 
meir’s  I.  C.  C.  4112. 

FSA  No.  30743:  Sodium  phosphates — 
Eastern  points  to  the  South.  Filed  by 
C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  sodium  phosphate, 
di-sodium  phosphate  and  tri-sodium 
phosphate,  carloads,  from  specified 
points  in  Delaware,  New  Jersey  and 
Pennsylvania  to  specified  destinations  in 
Florida,  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  76  to  Agent  Boin’s 
I.  C.  C.  A-968. 

FSA  No.  30744:  Sewing  machine  wood¬ 
work  to  Anderson,  S.  C.  Filed  by  C.  W. 
Boin,  Agent,  for  interested  rail  carriers. 
Rates  on  sewing  machine  woodwork,  in 
mixed  carloads  with  related  articles, 
from  New  York  and  Brooklsm,  N.  Y., 
Ehzabethport  and  Manville  (Findeme), 
N.  J.,  to  Anderson.  S.  C. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  and  circuity,  analogous  com¬ 
modity. 

Tariff:  Supplement  76  to  Agent  Boin’s 
I.  C.  C.  A-968. 


FSA  No.  30745:  Crude  pumice  from 
Colorado  points  to  W.  T.  L.  points.  Filed 
by  W.  J.  Prueter,  Agent,  for  interested 
rail  carriers.  Rat^  on  crude  pumice  and 
volcanic  scoria,  in  closed  cars,  carload, 
from  Antonito  and  Mesita,  Colo.,  to 
specified  points  in  Illinois,  Iowa,  Elansas, 
Minnesota.  Missouri,  Nebraska,  South 
Dakota,  and  Wisconsin. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff :  Supplement  264  to  Agent  Prue- 
ter’s  I.  C.  C.  A-3560. 

FSA  No.  30746:  Extracts  and  related 
articles — ^New  Orleans,  La.,  to  Pacific 
coast.  Filed  by  W.  J.  Prueter,  Agent,  for 
interested  rail  carriers.  Rates  on  ex¬ 
tracts  (tanning,  etc.),  chromium  sul¬ 
phate,  and  tanners’  bate,  straight  or 
mixed  carloads,  from  New  Orleans,  La., 
to  specified  points  on  the  Pacific  coast 
and  adjacent  thereto. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  44  to  Agent  Prue- 
ter’s  L  C.  C.  1564. 

PSA  No.  30747 :  Sugar,  beet  or  cane — 
New  Orleans,  La.,  group  to  Ft  Smith, 
Ark.  Piled  by  P.  C.  Eh^tzmeir,  Agent, 
for  interested  rail  carriers.  Riates  on 
beet  or  cane  sugar,  carloads,  from  New 
Orleans.  La.,  and  other  points  in  Louisi¬ 
ana  grouped  with  New  Orleans,  to  Ft. 
Smith,  Ark. 

Grounds  for  relief :  Circuitous  routes. 

Tariff :  Supplement  10  to  Agent  Kratz- 
meir’s  I.  C.  C.  4088. 

By  the  C(Hnmission. 

[SEAL]  Harold  D.  McCoy, 

Secretary, 

[P.  R.  Doc.  55-4807;  Piled,  Jvine  16.  1955; 

8:49  a.  xn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  6584,  6585;  PCC  55M-520] 

Albuquerque  Broadcasting  Co.  (KOB) 

NOTICE  OF  pre-hearing  CONFERENCE 

In  re  applications  of  Albuquerque 
Broadcasting  Company  (KOB)  Albu¬ 
querque,  New  Mexico,  Docket  No.  6584, 
Pile  No.  BMP-1738;  for  modification  of 
construction  permit;  Albuquerque 
Broadcasting  Company  (KOB)  Albu¬ 
querque,  New  Mexico,  Docket  No.  6585, 
File  Nos.  BL-1799,  BZ-1583;  for  license 
to  cover  construction  permit  as  modified 
and  authority  to  determine  operating 
power  by  direct  measurement. 

Notice  is  hereby  given  that  an  informal 
pre-hearing  conference  in  the  above- 
entitled  proceeding,  will  be  held  in  the 
offices  of  this  Commission,  Washington, 
D.  C.,  at  10:00  o’clock  a.  m.,  on  Monday, 
June  20,  1955. 

Dated  this  9th  day  of  June,  1955. 

Federal  Coi^imunications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-4800;  Piled,  June  15.  1955; 
8:48  a.  in.] 
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Thursday,  June  16,  1955 

[Docket  No.  11384;  FCC  55M-519] 
WGNS,  Inc. 

ORDER  CONTINUING  HEARING 

In  the  matter  of  WGNS,  Incorporated, 
Murfreesboro,  Tennessee,  Docket  No. 
11384;  order  to  show  cause  why  the 
license  of  AM  radio  station  WGNS  should 
not  be  revoked. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  June  8, 
1955,  on  behalf  of  WGNS,  Incorporated, 
requesting  that  the  hearing  in  the  above- 
entitled  proceeding,  now  scheduled  to  be 
held  on  June  13,  1955,  be  postponed  for 
a  period  of  thirty  days;  and 

It  appearing,  that  sufiBcient  “good 
cause”  has  been  set  forth  in  the  said 
petition  to  justify  a  grant  of  the  relief 
requested  herein;  and 

It  further  appearing,  that  the  Broad¬ 
cast  Bureau  of  this  Commission,  the  only 
other  party  to  the  proceeding,  has  con¬ 
sented  to  a  grant  of  the  said  petition 
and  to  a  waiver  of  §  1.745  of  the  Commis¬ 
sion’s  rules  relating  to  the  timely  filing 
of  motions; 

It  is  ordered.  This  9th  day  of  June  1955, 
that  the  said  petition  be,  and  it  is  here¬ 
by.  granted;  and  that  the  hearing  in 
the  above-entitled  proceeding  is  hereby 
continued  until  10:00  a.  m.,  Wednesday, 
July  13,  1955,  in  the  offices  of  this  Com¬ 
mission,  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  ■  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  55-4802;  Piled,  June  15,  1955; 
8:48  a.  m.] 


[Docket  Nos.  11102,  11255;  FCC  55M-5211 

Cherokee  Broadcasting  Co.  and  Valley 
Broadcasting  Co. 

NOTICE  OF  FURTHER  HEARING 

In  re  applications  of  Max  M.  Blake- 
more  and  E.  C.  Blakemore,  d/b  as  Cher¬ 
okee  Broadcasting  Company,  Murphy, 
North  Carolina,  Docket  No.  11102,  File 
No.  BP-9210;  Valley  Broadcasting  Com¬ 
pany,  Murphy,  North  Carolina,  Docket 
No.  11255,  File  No.  BP-9464;  for  con¬ 
struction  permits. 

Notice  is  hereby  given  that  a  further 
hearing  will  be  held  in  the  above-entitled 
proceeding  at  10:00  o’clock  a.  m.,  on 
Wednesday,  June  15,  1955,  in  the  offices 
of  this  Commission,  Washington,  D.  C. 

Dated  this  9th  day  of  June  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-4801;  Filed,  June  15,  1955; 
8:48  a.  m.] 


[Docket  No.  11411;  FCC  55-665] 

Southeastern  Enterprises  (WCLE) 

Memorandum  opinion  and  order  desig¬ 
nating  application  for  hearing  on 

STATED  ISSUES 

In  re  application  of  R.  B.  Helms,  Carl 
J.  Hoskins  and  Jack  T.  Helms,  d/b  as 


FEDERAL  REGISTER 

Southeastern  Enterprises  ( W  C  L  E) 
Cleveland,  Tennessee,  Docket  No.  11411, 
File  No.  BP-9629;  for  construction 
permit. 

1.  The  Commission  has  before  it  a 
protest  filed  on  May  19,  1955  by  Robert 
W.  Rounsaville,  licensee  of  Station 
WBAC,  Cleveland,  Tennessee  (1340  kc, 
250  w.  Uni.)  pursuant  to  section  309  (c) 
of  the  Communications  Act  of  1934,  as 
amended,  protesting  the  Commission’s 
action  of  April  19,  1955  (released  April 
20,  1955) ,  granting  without  hearing  the 
above-entitled  application  of  Southeast¬ 
ern  Enterprises  for  a  new  standard 
broadcast  station  (WCJLE)  to  operate  on 
1570  kilocycles  with  a  power  of  1  kilo¬ 
watt,  daytime  only,  at  Cleveland,  Tenn¬ 
essee;  and  an  opposition  to  the  said  pro¬ 
test  filed  by  W<3le  on  June  6,  1955. 

2.  It  is  to  be  noted  that  this  is  the 
second  protest  by  WBAC  to  a  grant  of 
a  construction  permit  for  the  above- 
described  facilities  at  Cleveland,  Tenn¬ 
essee.  On  September-  17,  1954,  a  con¬ 
struction  permit  for  said  facilities  was 
granted  to  J.  A.  Gallimore,  trading  as 
Radio  Cleveland.  WBAC  filed  a  timely 
section  309  (c)  protest  to  the  grant,  and 
on  October  18,  1954  the  application  was 
designated  for  hearing.  The  hearing 
was  scheduled  to  begin  on  November  15, 
1954,  but,  on  November  2, 1954,  was  con¬ 
tinued  to  February  14,  1955.  On  Jan¬ 
uary  24,  1955,  J.  A.  Gallimore  notified 
the  Commission  that  he  did  not  care  to 
prosecute  the  application,  and  it  was  dis¬ 
missed  by  the  Commission  on  Febru¬ 
ary  9,  1955. 

3.  In  support  of  the  instant  protest, 
WBAC  contends  that  it  is  a  party  in 
interest  within  the  purview  of  section 
309  (c)  of  the  Communications  Act  of 
1934,  as  amended,  because  it  will  suffer 
economic  injury  since  it  is  the  only  exist¬ 
ing  station  in  the  same  town  where 
"WCLE  proposes  to  operate,  since  “any 
revenue  obtained  by  the  new  station  will 
be  at  WBAC’s  expense”  and  since  “there 
is  not  sufficient  advertising  to  support 
two  radio  stations  in  Cleveland”.  It  is 
further  contended  by  WBAC  that  under 
the  Sanders  Brothers  Radio  case^  it  is 
entitled  to  a  full  evidentiary  hearing  be¬ 
cause  an  economic  survey  submitted  with 
the  protest  shows  that  there  is  a  “rea¬ 
sonable  probability”  the  establishment 
of  a  second  station  in  Cleveland  would 
have  a  vital  and  important  bearing  upon 
the  ability  of  the  applicant  to  operate 
in  the  public  interest.  WBAC  further 
contends  that  WCLE  is  not  financially 
qualified  to  construct  and  operate  the 
proposed  station. 

4.  WBAC  has  specified  the  following 
issues  on  which  it  requests  an  oppor¬ 
tunity  to  present  evidence: 

1.  To  determine  whether  the  Cleve¬ 
land  market  will  provide  sufficient  rev¬ 
enues  to  the  proposed  station  so  as  to 
permit  the  applicant  to  adequately  serve 
its  public. 

2.  To  determine  whether  the  advertis¬ 
ing  potential  of  the  Cleveland  market  is 
such  as  may  indicate  that  both  sta¬ 
tions — ^the  existing  and  the  proposed — 
will  go  under,  with  the  result  that  a  por- 


^  Federal  Communications  Commission  t. 
Sanders  Brothers  Radio  Station,  309  U.  S.  407 
(9  RR  2008). 
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tion  of  the  listening  public  will  be  left 
without  adequate  service 

3.  To  determine  whether  the  advertis¬ 
ing  potential  of  the  Cleveland  market  is 
so  slight  that  by  a  division  of  the  field 
both  stations — ^the  existing  and  the  pro¬ 
posed — will  be  compelled  to  render  in¬ 
adequate  service. 

4.  To  determine  whether  the  compe¬ 
tition  of  a  second  station  which  will 
operate  daytime  only,  may  force  the  ex¬ 
isting  full-time  station  to  fail,  thus  de¬ 
priving  the  public  of  Cleveland  of  its 
only  nighttime  radio  outlet. 

5.  To  determine  whether  the  applicant 
is  financially  qualified  to  construct,  own 
and  operate  the  proposed  station. 

6.  To  determine  whether,  considering 
the  above  issues,  a  grant  of  the  applica¬ 
tion  would  serve  the  public  interest,  con¬ 
venience,  and  necessity. 

5.  In  view  of  the  fact  that  protestant 
is  licensee  of  standard  broadcast  station 
WBAC,  Cleveland,  Tennessee;  that  the 
grant  herein  protested  establishes  a  sec¬ 
ond  standard  broadcast  station  in  Cleve¬ 
land,  Tennessee  in  direct  competition 
with  Protestant’s  existing  and  operating 
station ;  and  that  protestant  has  alleged 
that  it  has  been  and  will  continue  to  be 
financially  injured  by  the  grant  in  ques¬ 
tion,  we  are  constrained  to  conclude  that 
protestant  is  a  “party  in  interest”  which 
may  protest  under  section  309  (c).  See 

T.  E.  Allen  and  Sons,  9  Pike  and  Fischer 
RR  197;  Federsd  Communications  v. 
Sanders  Brothers  Radio  Station,  309 

U.  S.  407  (9RR  2008). 

6.  Issues  1,  2,  3,  and  4  as  specified  by 
the  protestant  relate  to  economic  injury. 
These  issues,  designed  to  show  that  the 
public  interest  would  suffer  by  the  estab¬ 
lishment  of  a  second  station  in  Cleve¬ 
land,  Tennessee,  in  all  likelihood,  are  not 
pertinent  because  of  considerations  al¬ 
ready  set  out  by  the  Commission  In  re 
Voice  of  Cullman.  6  RR  164  (1950)  .*  How¬ 
ever,  the  Commission,  in  cases  very  sim¬ 
ilar  to  the  subject  case,  has  recently  af¬ 
forded  the  Protestants  an  oral  argument 
on  the  legal  and  policy  questions  raised 
by  Protestants  seeking  hearing  issues  on 
the  competitive  aspects  of  new  stations. 
In  re  Application  of  American  Southern 
Broadcasters  (WFWR),  11  RR  1054;  In 
re  Application  of  Radio  Tifton  (WTIF) , 
11  RR  1167;  and  In  re  Application  of 
Iredell  Broadcasting  Company  (WDBM) 
(FCC  55-586 ) .  Consequently,  the  instant 
protestant  will  be  afforded  a  similar  oral 
argument  on  the  legal  and  policy  ques¬ 
tions  raised  by  the  request^  economic 
injury  issues. 

7.  With  respect  to  Issue  5,  the  prot¬ 
estant  alleges  that  WCTjE  is  not  finan¬ 
cially  qualified  to  construct  and  operate 
the  proposed  station.  The  protestant 
reasons  that  WCLE’s  existing  capital  of 
$25,000  and  its  estimated  cost  of  con¬ 
struction  of  $19,309.78  would  leave 
$5,690.22  to  cover  “possible  initial  oper- 


*See  also  In  re  Van  Curler  Broadcasting 
Corporation,  11  RR  215,  where  the  Conunis- 
Bion  states  “there  is  grave  doubt  as  to 
whether  a  showing  of  economic  injiiry  on 
the  part  of  a  protestant  would  entitle  him  to 
a  hearing  on  an  issue  related  to  the  com- 
I>etltlon  which  the  protestant  would  suffer 
from  the  operation  of  another  station  in  his 
community”. 
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ating  losses’*  and  that  this  is  inadequate; 
that  the  $5,690.22  would  be  further 
reduced  because  WCLE  could  not  con¬ 
struct  the  necessary  buildings  for  its 
estimated  $1,000;  that  WCLE  would  be 
unable  to  absorb  a  loss  of  at  least  $15,000 
a  year  which  would  result  from  its  esti¬ 
mated  annual  operating  costs  of  $55,000 
as  against  a  possible  income  of  $40,000; 
that  WCLE’s  estimated  annual  revenue 
of  $65,000  is  unrealistic  because  it  would 
have  to  come  from  present  clients  of 
WBAC  or  be  developed  from  new  busi¬ 
ness  in  Cleveland,  and  “Since  WBAC  is 
now  in  its  tenth  year  of  operation,  it  is 
not  likely  that  many  of  its  clients  will 
leave  the  station  to  go  to  a  station,  non¬ 
network.  daytime  only,  on  a  much 
higher  frequency”  and  “The  economic 
analysis  clearly  indicates  the  improb¬ 
ability  of  an  increase  in  the  advertising 
potential  of  the  market*’;  and  that  Jack 
T.  Helms,  rnie  of  the  partners  in  WCLE. 
would  be  unable  to  supply  additional 
funds  if  they  were  needed. 

8.  The  Protestant  sets  forth  no  facts 
to  substantiate  its  inference  that 
$5,690.22  would  be  inadequate  to  meet 
WCLE’s  early  operating  expense  and 
further  premises  its  conclusion  on  the 
assumption  that  there  will  be  “possible 
initial  operating  losses”.  The  conclusion 
of  inadequacy  of  the  $5,690.22  is  unreal¬ 
istic  in  view  of  the  fact  that  the  com¬ 
bined  net  worth  of  the  three  partners 
in  WCLE  is  $227,000.  The  contention 
by  the  protestant  that  WCLE’s  estimated 
annual  revenue  of  $65,000  is  unrealistic 
because  “it  is  not  likely  that  many  of  its 
(WBAC)  clients  will  leave  the  station 
to  go  to  a  station,  non-network,  daytime 
only,  on  a  much  higher  frequency”  is 
frivolous  since  the  Protestant’s  petition 
is  based  on  the  claim  that  WBAC  will 
lose  so  much  business  to  WCn.E  that  it 
will  be  economically  injured  and  will 
have  to  diminish  its  service  or  perhaps 
go  out  of  business.  Moreover,  the  Prot¬ 
estant’s  conclusion  that  no  new  adver¬ 
tising  accoxmts  can  be  secured  from  the 
Cleveland  market  is  not  borne  out  by 
the  economic  survey  on  which  it  relies 
since  the  survey  showed  that  of  the 
Cleveland  merchants  interviewed  22  per 
cent  indicated  that  they  intended  to  in¬ 
crease  their  advertising  budgets  and  32 
per  cent  indicated  that  if  they  increased 
their  advertising  they  would  use  radio. 
In  its  opposition  to  the  instant  protest,. 
WCLE  contends,  on  the  basis  of 
WBAC’s  financial  data  set  forth  in  the 
WBAC  protest,  that  its  estimated  an¬ 
nual  revenue  of  $65,000  is  reasonable  in¬ 
asmuch  as  the  gross  sales  of  WBAC  for 
each  year  since  1946  have  substantially 
exceeded  that  amount  and  in  1953,  the 
most  recent  year  given,  were  over  $100,- 
000;  and  that  WBAC  has  realized  an 
average  profit  therefrom  for  the  past 
five  years  of  $24,500  per  year.  While 
the  balance  sheet  for  Jack  T.  Helms 
shows  little  cash  in  excess  of  his  $6,250 
commitment  to  the  partnership,  his  net 
worth  totals  $31,361.22;  and  although 
this  amoimt  includes  certain  fixed  as¬ 
sets,  they  are  encumbered  to  the  extent 
of  only  $6,100  and  can  be  considered  as 
acceptable  collateral  for  a  substantial 
bank  loan  in  the  event  that  additional 
funds  would  be  required  from  Jack  T. 
Helms.  ’The  partnership  agreement  pro¬ 


vides  that  capital  will  be  furnished 
’’according  to  the  needs  of  the  partner¬ 
ship”.  Balance  sheets  of  the  individ¬ 
ual  partners  indicate  that  they  have  a 
total  of  $40,000  in  cash  available,  a  net 
worth  of  $227,000  and  total  assets  in 
excess  of  $330,000.  In  its  efforts  to  show 
that  the  applicant  is  not  financially 
qualified,  the  protestant  has  specified  no 
facts  in  support  thereof  but  has  relied 
upon  conclusionary  arguments  grounded 
on  h3rpothetical  situations  and  contin¬ 
gencies  of  the  Protestant’s  own  making. 
In  the  Commission’s  opinion  the  protes¬ 
tant  has  failed  to  specify  with  particu¬ 
larity  facts  to  warrant  the  designation  of 
the  subject  application  for  hearing  on 
the  issue  of  financial  qualifications,  but 
inasmuch  as  oral  argiunent  will  be  held 
on  the  above-described  “economic”  is¬ 
sues  it  would  appear  expedient  to  give 
the  protestant  an  opportunity  in  said 
oral  argument  to  show  that  the  Protes¬ 
tant’s  conclusions  concerning  the  appli¬ 
cant’s  financial  qualifications  are  valid 
and  that  such  conclusions  show  that  the 
applicant  is  not  financially  qualified  to 
construct  and  operate  the  proposed 
station. 

9.  In  view  of  the  foregoing:  It  is 
ordered,  ’That,  insofar  as  the  subject 
protest  requests  reconsideration  of  the 
Commission’s  action  of  April  20,  1955. 
it  is  granted  to  the  extent  provided  for 
below;  that  pursuant  to  section  309  (c) 
of  the  Communications  Act  of  1934,  as 
amended,  effective  immediately,  the  ef¬ 
fective  date  of  the  grant  of  the  above- 
entitled  application  is  postponed  pending 
a  final  determination  by  the  Commission 
with  respect  to  the  hearing  described 
below,  and  that  the  above-entitled  ap¬ 
plication  is  designated  for  hearing  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  on  the  following  issues: 

1.  To  determine  whether  the  Cleveland 
market  will  provide  sufficient  revenues 
to  the  proposed  station  so  as  to  permit 
the  applicant  to  adequately  serve  the 
public. 

2.  To  determine  whether  the  advertis¬ 
ing  potential  of  the  Cleveland  market  is 
such  as  may  indicate  that  both  stations — 
the  existing  and  the  proposed — ^will  go 
under,  with  the  result  that  a  portion  of 
the  listening  public  will  be  left  without 
adequate  service. 

3.  To  determine  whether  the  advertis¬ 
ing  potential  of  the  Cleveland  market  is 
so  slight  that  by  a  division  of  the  field 
both  stations — the  existing  and  the  pro¬ 
posed — will  be  compelled  to  render  in¬ 
adequate  service. 

4.  To  determine  whether  the  competi¬ 
tion  of  a  second  station  which  will  oper¬ 
ate  daytime  only,  may  force  the  existing 
full  time  station  to  fail,  thus  depriving 
the  public  of  CHeveland  of  its  only  night¬ 
time  radio  outlet. 

5.  To  determine  whether  the  applicant 
is  financially  qualified  to  construct  and 
operate  the  proposed  station. 

It  is  further  ordered.  That  Robert  W. 
Rounsaville,  licensee  of  Station  WBAC, 
Cleveland,  Tennessee,  and  the  Chief, 
Broadcast  Bureau,  are  made  parties  to 
the  proceeding  and  that: 

1.  The  hearing  shall  commence  at 
10:00  a.  m.  on  July  7,  1955  and  shall  be 
held  before  the  Commission  en  banc. 


2.  The  hearing  shall  consist  of  oral 
argument,  upon  the  basis  that  the  facts 
alleged  in  the  protest  are  true,  to  deter¬ 
mine  the  legal  and  policy  considerations 
presented  by  the  above  five  issues. 

3.  The  parties  shall  have  fifteen  days 
after  the  hearing  to  file  proposed  find¬ 
ings  of  fact  and  conclusions  of  law,  and 
briefs  as  desired. 

Thereafter,  the  Commission  will  issue  a 
decision  on  each  of  the  above  issues, 
either  dismissing  it  or  designating  it  for 
evidentiary  hearing  before  an  Ebcaminer. 
In  the  event  that  an  evidentiary  hearing 
is  ordered,  the  parties  shall  have  fifteen 
days  after  the  close  of  the  evidentiary 
hearing  to  file  proposed  findings  of  fact 
and  conclusions,  and  such  briefs  as  are 
desired,  and  they  shall  have  fifteen  days 
after  the  issuance  of  the  EIxaminer’s  de¬ 
cision  to  file  exceptions  thereto  t  to 
the  Commission’s  decision  made  axier 
the  hearing  before  it  en  banc,  and  seven 
dasrs  thereafter  to  file  replies  to  any  such 
exceptions. 

4.  The  parties  intending  to  participate 
in  this  proceeding  shall  file  their  ap¬ 
pearances  not  later  than  July  1,  1955. 

Adopted:  June  8,  1955. 

Released:  June  10,  1955. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  55-4803;  Piled,  June  15,  1955; 
8:48  a.  m.] 


(Docket  No.  11412;  FCC  55-651] 

WJR,  The  Goodwill  Station,  Inc. 

MEMORANDUM  OPINION  AND  ORDER  DESIGNAT¬ 
ING  APPLICATION  FOR  HEARING  ON  STATED 

issues 

In  re  application  of  WJR,  The  Good¬ 
will  Station,  Inc.,  Flint,  Michigan 
(WJRT),  Docket  No.  11412,  File  No. 
BMi-CT-2689;  for  modification  of  con¬ 
struction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  “Joint  Petition  for 
Rehearing,  Reconsideration  and  Further 
Relief”  filed  on  May  12,  1955,  by  Trebit 
Corporation  (’Trebit),  Flint,  Michigan, 
and  W.  S.  Butterfield  Theatres,  Inc. 
(Butterfield),  Detroit,  Michigan,  pur¬ 
suant  to  section  405  of  the  Communica¬ 
tions  Act  of  1934,  as  amended;  (2)  a 
“Petition  Protesting  Grant  and  For  Re¬ 
consideration  or  Rehearing”  filed  on 
May  12,  1955,  by  Lake  Huron  Broadcast¬ 
ing  Corporation  (Lake  Huron) ,  permittee 
of  television  broadcast  station  WKNX- 
TV,  Channel  57,  Saginaw,  Michigan,  pur¬ 
suant  to  sections  309  (c)  and  405  of  the 
Communications  Act;  (3)  a  “Protest  to 
Grant”  filed  on  May  13,  1955,  by  Inland 
Broadcasting  Company  (Inland),  per¬ 
mittee  of  television  station  WTOM-TV, 
Channel  54,  Lansing,  Michigan,  pursuant 
to  section  309  (c)  of  the  Communica¬ 
tions  Act;  (4)  a  “Protest  and  Petition  for 
Reconsideration”  filed  on  May  16,  1955, 
by  Sparton  Broadcasting  Company 
(Sparton) ,  permittee  of  television  broad¬ 
cast  station  WWTV,  Channel  13.  Cadil¬ 
lac,  Michigan,  pursuant  to  sections  309 
(c)  and  405  of  the  Communications  Act; 
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(5)  a  “Motion  to  Dismiss  or  Deny  Joint 
Petition”  and  (6)  a  “Reply  of  WJR,  The 
Goodwill  Station,  Inc.”,  both  filed  on 
May  17,  1955,  by  WJR,  The  Goodwill 
Station,  Inc.  (WJR) :  (7)  an  “Answer  to 
‘Reply  of  WJR,  The  Goodwill  Station, 
Inc.’  ”  filed  on  May  23,  1955,  by  Lake 
Huron;  and  (8)  a  “Response  to  Reply  of 
WJR”,  filed  on  May  23,  1955,  by  Sparton. 
All  of  the  above  protests  and  petitions 
are  directed  against  the  Commission’s 
action  of  April  14, 1955,  granting  without 
hearing  the  above-entitled  application, 
and  all,  except  the  petition  filed  by 
Trebit  and  Butterfield,  request  that  the 
Commission  either  set  aside  the  grant  or 
postpone  the  effective  date  thereof  and 
designate  WJR’s  application  for  hear¬ 
ing  on  the  issues  specified  by  each  of  the 
petitioners  and  such  further  issues  as 
may  be  prescribed  by  the  Commission. 
In  addition,  Sparton  requests  that  the 
Commission  immediately  postpone  the 
effective  date  of  the  grant  pending  de¬ 
cision  on  its  protest  and  petition.  This 
request  was  denied  by  Commission  order, 
dated  May  25, 1955.  Trebit  and  Butter¬ 
field’s  joint  petition  requests  that  the 
Commission  reconsider  and  set  aside  the 
grant  of  the  above-entitled  application 
and  deny,  dismiss  or  return  the 
application. 

2.  On  May  14,  1954,  the  Commission, 
after  a  comparative  hearing,  granted  the 
application  of  WJR  for  a  construction 
permit  for  a  new  television  broadcast 
station  on  Channel  12  assigned  to  Flint, 
Michigan,  and  denied  the  competing  ap¬ 
plications  of  Trebit  and  Butterfield.  On 
December  6, 1954,  the  Commission  issued 
a  Memorandum  Opinion  and  Order  de¬ 
nying  petitions  for  rehearing  filed  by 
'Trebit  and  Butterfield.  The  construc¬ 
tion  permit  so  granted  provided  for  a 
transmitter  location  23  miles  southeast 
of  Flint  in  the  direction  of  Detroit.  On 
January  5,  1955,  Trebit  and  Butterfield 
filed  separate  appeals  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  (W.  S.  Butterfield 
Theatres,  Inc.  v.  F.  C.  C.,  No.  12527  and 
Trebit  Corporation  v.  F.  C.  C.,  No.  12528.) 

3.  On  December  16, 1954,  WJR  filed  the 
above-entitled  application  for  modifica¬ 
tion  of  its  construction  permit  to  change 
its  transmitter  location  from  23  miles 
southeast  of  Flint  to  20.5  miles  north¬ 
west  of  the  city  limits  of  Flint.  The  ap¬ 
plicant  also  requested  minor  antenna 
changes,  a  change  of  studio  location 
within  Hint,  changes  in  studio  facilities, 
and  indicate  changes  in  programming, 
a  change  in  network  affiliation  from  Du¬ 
Mont  to  CBS,  and  a  change  in  staff  pro¬ 
posals.  The  Commission  granted  the 
application  without  hearing  on  April  14, 
1955." 

4.  Trebit  and  Butterfield  claim  stand¬ 
ing  to  request  reconsideration  of  the 


iQn  May  5,  1955,  Trebit  and  Butterfield 
filed  a  motion  in  the  United  States  Court  of 
Appeals  for  the  District  of  Colvunbia  Circuit 
requesting  an  order  directing  the  Commls- 
tion  to  rescind  its  action  of  April  14,  1955. 
By  order  of  May  20,  1955,  the  Coxirt  directed 
that  the  motion  be  held  in  abeyance  pending 
hearing  of  the  appeals  on  the  merits.  Trebit 
and  Butterfield  had  also  appealed  from  de¬ 
nials  of  subsequent  pleadings  related  to 
WJB’s  application  for  modification  of  the 
construction  permit.  Case  Nos.  12666,  12667. 


grant  of  the  above-entitled  application 
under  section  405  of  the  Communica¬ 
tions  Act  by  reason  of  their  status  as  the 
unsuccessful  applicants  for  Channel  12 
in  Flint.  They  argue,  in  this  respect, 
that  the  grant  of  the  application  ad¬ 
versely  affected  their  rights  as  appellants 
before  the  Court  of  Appeals,  because  the 
application  was  in  reality  an  amendment 
to  WJR’s  original  proposal  in  the  com¬ 
parative  hearing,  “.  .  .  filed  under  the 
guise  of  an  application  for  modification 
of  permit  .  .  .”  In  its  opposition  to  Tre¬ 
bit  and  Butterfield’s  joint  petition,  WJR 
argues  that  neither  has  standing  under 
section  405  of  the  Act  to  request  recon¬ 
sideration;  that  the  proceeding  involving 
their  applications  has  been  concluded 
and  neither  is  a  present  applicant  for 
Channel  12;  that  the  fact  that  appeals 
from  the  Commission’s  decision  are 
pending  before  the  Court  does  not  change 
that  fact;  and  that  neither  has  alleged 
that  economic  injury  will  be  or  has  been 
caused  as  a  result  of  the  modification 
of  the  original  construction  permit. 

5.  We  find  no  support  in  the  Com¬ 
munications  Act  of  1934,  as  amended,  in 
prior  Commission  decisions,  or  in  Court 
decisions,  for  the  claim  to  standing  made 
by  Trebit  and  Butterfield  based  on  their 
status  as  the  unsuccessful  applicants  for 
Channel  12  in  Flint.  The  proceeding  in¬ 
volving  Trebit’s  and  Butterfield’s  appli¬ 
cations  for  construction  permits  has 
been  concluded.  As  noted  supra,  ap¬ 
peals  from  the  Commission’s  decision 
granting  the  construction  permit  to 
WJR  are  pending  in  the  U.  S.  Ctourt  of 
Appeals  for  the  D.  C.  Circuit.  This  fact 
does  not  alter  the  petitioners’  status. 
The  Commission’s  decision  has  not  been 
stayed,  and  in  the  event  it  is  reversed, 
the  basic  construction  permit  and  any 
modification  thereof  will  be  vacated  and 
all  of  the  applications  reconsidered. 
Under  section  402  (h)  of  the  act,  this 
must  be  upon  the  original  record  unless 
the  Court  directs  otherwise.  The  grant 
of  the  instant  application  does  not  make 
the  appeals  moot  and  can  in  no  wise 
adversely  affect  the  interests  of  the  peti¬ 
tioners  as  applicants  if  the  matter  is 
remanded  by  the  Court  of  Appeals. 
Since  the  petitioners  are  no  longer  ap¬ 
plicants  for  Channel  12,  standing  cannot 
be  based  upon  a  former  status.  It  should 
be  noted  that  even  if  the  instant  grant 
were  to  be  set  aside,  this  would  not  serve 
to  reinstate  Trebit  and  Butterfield  as 
applicants  for  Channel  12.  Accordingly, 
we  find  that  'Trebit  and  Butterfield  have 
no  standing  to  request  reconsideration 
of  the  grant  of  the  above-entitled  appli¬ 
cation.  Sacramento  Telecasters,  Inc., 
March,  1955  (FCC  55-318) ;  WJR,  The 
Goodwill  Station,  Inc.,  April,  1955  (FCC 
55-452).  Therefore,  the  joint  petition 
filed  by  ’Trebit  and  Butterfield  must  be 
dismissed. 

6.  Lake  Huron  claims  standing  as  a 
party  in  interest  under  Section  309  (c) 
of  the  Communications  Act  and  a  person 
aggrieved  and  whose  interests  are  ad¬ 
versely  affected  under  section  405  of  the 
act,  as  the  licensee  of  standard  broadcast 
station  WBINX  and  the  permittee  of 
television  station  WKNX-TV,  Channel 
57,  Saginaw.  In  support  of  its  claim  to 
standing.  Lake  Huron  alleges  that  under 
its  original  construction  permit,  WJR 


did  not  provide  a  Grade  A  signal  to  Sagi¬ 
naw;  that  under  the  modified  permit,  the 
transmitter  location  is  14  miles  from  the 
center  of  Saginaw;  that  the  city  of  Sagi¬ 
naw  will  be  entirely  encompassed  by  the 
principal  city  (77  dbu)  signal  of  WJRT; 
that  operating  from  this  location  WJRT 
will  be  in  direct  competition  with  Lake 
Huron’s  AM  and  TV  stations;  that  in 
consequence  of  the  grant  Lake  Huron 
will  lose  its  CBS  network  programs  and 
other  sources  of  revenue;  and  that  the 
additional  competition  will  thereby  re¬ 
sult  in  the  complete  loss  of  Lake  Huron’s 
investment  in  WKNX-TV  and  will  com¬ 
pel  cessation  of  Lake  Huron’s  television 
service  to  Saginaw  and  the  surrounding 
area. 

7.  Inland  claims  standing  as  a  party  in 
Interest  under  section  309  (c)  of  the 
Communications  Act  as  the  permittee  of 
television  broadcast  station  WTOM-'TV, 
Channel  54,  in  Lansing,  Michigan.  In¬ 
land  alleges  that  under  WJR’s  original 
construction  permit,  WJRT  would  not 
have  rendered  Grade  A  service  to  Lans¬ 
ing;  that  as  a  result  of  the  transmitter 
move,  the  Grade  A  contour  of  WJRT  will 
substantially  overlap  the  Grade  A  con¬ 
tour  of  WTOM-TV  and  will  encompass 
the  city  of  Lansing;  that  WJRT  will  be 
a  direct  competitor  to  WTOM-TV;  that 
the  transmitter  move  will  result  in 
WTOM-TV  losing  ABC  programs  which 
it  now  carries  and,  as  a  result,  it  will  also 
lose  regional  and  national  £ulvertisers; 
and  that  a  Detroit  advertiser  has  already 
failed  to  renew  its  advertising  over 
WTOM-TV  because  of  the  proposed 
WJRT  operation  with  a  resultant  loss  of 
from  $600  to  $700  per  month  in  revenue. 

8.  Sparton  claims  standing  under  sec¬ 
tions  309  (c)  and  405  of  the  Communi¬ 
cations  Act  as  the  permittee  of  television 
broadcast  station  WWTV,  Channel  13, 
Cadillac.  Michigan.  Sparton  alleges 
that  it  is  affiliated  with  CBS.  ABC  and 
DuMont  networks;  that  such  network 
programming  has  enabled  it  to  sell  na¬ 
tional,  regional  and  local  spots,  which 
sales  constitute  the  major  portion  of  its 
revenues;  that  operating  from  its  pro¬ 
posed  location,  WJRT  will  cause  destruc¬ 
tive  (adjacent  channel)  interference  in 
Sparton’s  present  service  area,  which 
will,  in  turn,  cause  a  loss  of  audience  and 
advertising  revenues,  and  will  “seriously 
endanger”  Sparton’s  network  affiliation. 
In  addition,  Sparton  alleges  that  the 
proposed  transmitter  move  will  bring 
WJRT  into  competition  with  WWTV 
for  the  first  time  through  overlap  of  as 
much  as  16.3  percent  of  WWTV’s  Grade 
A  service  area  and  overlap  of  as  much 
as  23.4  percent  of  WWTV’s  Grade  B 
service  area;  and  that  this  ccxnpetition 
will  result  in  the  loss  of  the  “full  value” 
of  Sparton’s  network  affiliation,  to  the 
extent  that  there  is  a  “serious  possibility” 
that  Sparton  would  be  forced  to  suspend 
or  cease  operations  altogether. 

9.  Lake  Huron,  in  support  of  its  protest 
and  petition,  alleges,  in  substance,  that 
the  grant  of  the  WJR  application  for 
modification  of  construction  permit  con¬ 
travenes  the  requirements  of  S  3.607  of 
the  rules,  the  Commission’s  statements 
of  policy,  and  the  principles  embodied  in 
section  307  (b)  of  the  Communications 
Act  and  adopted  in  the  Sixth  Report  and 
Order;  that  the  grant  will  impair  the 
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ability  of  UHF  staticms  in  Saginaw  and 
Lansing.  BCichigan.  to  compete  effec¬ 
tively  by  aggravatixiig  the  intermixture  of 
VHP  and  UHF  service  in  those  areas  and 
will  cause  the  likely  loss  of  service  of  the 
UHF  station:  that  the  grant  is  in  deroga¬ 
tion  of  the  Commission's  own  policy 
statement  set  forth  in  its  notice  of  pro¬ 
posed  rule  making  in  Docket  No.  11297 
(pr(^x}sing  to  limit  transmitter  sites  to 
not  more  than  five  miles  frcun  a  city’s 
limits) .  and  that  the  showing  made  by 
WJR  in  support  of  a  waiver  of  the  5-mile 
limitation  did  not  justify  such  waiver; 
that  the  grant  is  against  the  public  inter¬ 
est  because  it  sanctions  misrepresenta¬ 
tions  and  non-disclosure  of  material 
facts  with  respect  to  WJR’s  lack  of  in¬ 
tention  to  construct  the  station  orginally 
applied  for  and  authorized;  that  the 
grant  is  against  the  public  interest  be¬ 
cause  WJR  abdicated  to  other  persons 
and  organizations  its  basic  and  primary 
responsibility  and  duty  as  a  permittee 
of  broadcast  facilities  to  determine  the 
nature  of  its  operations  in  the  public 
Interest;  and  that  the  grant  is  in  viola¬ 
tion  of  §§  1.319  and  1.387  (b)  of  the  rules 
and  the  doctrine  of  the  Ashbacker  case.* 

10.  Inland,  in  support  of  its  protest, 
alleges  in  substance,  that  the  proposed 
transmitter  move  is  contrary  to  the  prin¬ 
ciples  underlsring  the  Table  of  Assign¬ 
ments;  that  the  grant  is  not  in  the  pub¬ 
lic  interest  because  it  will  seriously 
cripple,  if  not  eliminate  outright,  the  ex¬ 
isting  UHF  operations  in  Lansing  and 
Saginaw,  and  will  hold  off  any  hopes  of 
additional  UHF  service  in  those  areas; 
that  if  commercial  UHF  is  destroyed, 
noncommercial  educational  stations  in 
the  area,  which  are  also  UHF,  will  also 
be  destroyed,  because  people  will  no 
longer  buy  UHF  receivers  or  converters; 
and  that  the  WJRT  transmitter  move  is 
an  act  of  misrepresentation  and  nondis¬ 
closure  which  the  Commission  should  not 
condone. 

11.  Sparton  alleges.  In  support  of  its 
protest  and  petition  for  reconsideration, 
generally  the  same  matters  alleged  by 
Lake  Huron  and  Inland,  and  in  addition, 
alleges  that  the  transmitter  move  will 
cause  destructive  electrical  interference 
with  a  resultant  loss  of  service  to  an  area 
now  served  by  WWTV;  that  because  of 
the  increased  overlap  of  WWTV  with 
other  CBS  affiUates,  WWTV  will  lose 
sponsors;  and  that  its  program  quality 
will  thereby  suffer  to  the  detriment  of 
the  public  it  serves. 

12.  The  above  protestants  request 
that,  pursuant  to  the  provisions  of  sec¬ 
tion  309  of  the  Communications  Act,  the 
Commission  designate  the  above- 
entitled  application  for  hearing  on  the 
issues  specified  in  their  respective  pro¬ 
tests,  together  with  such  further  issues 
as  may  be  prescribed  by  the  Commis¬ 
sion;  make  each  of  them  a  party  to  the 
proceeding;  and  pending  hearing  and 
decision,  postpone  the  effective  date  of 
the  Commission’s  action  to  the  effective 
date  of  the  Commission’s  decision  after 
hearing.  Lake  Huron  and  Sparton  also 
request  reconsideration  or  rehearing  of 
the  Commission’s  action  under  section 
405  of  the  Communications  Act. 

*  Ashbacker  Radio  Corp.  v.  P.  C.  C.,  326 
U.  S.  327. 


13.  In  its  reply  to  the  above  protests 
WJR  questions  whether  the  protestants 
have  met  the  statutory  test  of  standing, 
but  in  order  “•  •  •to  expedite  final 
action  •  •  •»*  concedes  that  each  of  the 
protestants  possesses  the  requisite 
standing.  Further,  WJR  states  that  it 
does  not  object  to  any  of  the  issues 
framed  by  the  protestants,  except  the 
issues  framed  by  Sparton  insofar  as  they 
relate  to  electrical  interference  and 
overlap.  WJR  also  urges  that,  in  ad¬ 
ducing  evidence  in  support  of  the  issues, 
each  of  the  protestants  be  limited  to  the 
specific  allegations  set  forth  in  its  pro¬ 
test;  that  the  burden  of  proceeding  with 
the  introduction  of  evidence  and  the 
burden  of  proof  should  be  placed  upon 
the  protestants;  that  the  hearing  be  set 
to  commence  at  sui  early  date ;  and  nec¬ 
essary  proceedings  after  hearing  be 
expedited. 

14.  In  light  of  the  fact  that  Lake 
Huron.  Inland  and  Sparton  are  permit¬ 
tees  of  television  broadcast  stations  in 
Saginaw,  Lansing  and  Cadillac,  Michi¬ 
gan,  respectively;  that  each  has  alleged 
it  derives  operating  revenues  from  the 
sale  of  national,  regional  and  local  ad¬ 
vertising  from  the  area  proposed  to  be 
served  by  WJRT  from  its  new  trans¬ 
mitter  location;  that  the  proposed  trans¬ 
mitter  move  wUl  result  in  WJRT  placing 
a  principal  city  signal  over  Saginaw  for 
the  first  time,  in  placing  a  Grade  A  signal 
over  Lansing  for  the  first  time,  and  in 
substantially  overlapping  the  Grade  A 
service  area  of  Sparton’s  station  WWTV 
for  the  first  time,  as  well  as  causing 
adjacent  channel  interference  to  WWTV; 
and  that  each  of  the  protestants  has 
alleged  that  it  has  been  or  will  be  eco¬ 
nomically  injured  by  the  grant  com¬ 
plained  of,  we  find  that  Lake  Huron, 
Inland  and  Sparton  are  each  a  “party 
in  interest”  within  the  meaning  of  sec¬ 
tion  309  (c)  of  the  Communications  Act, 
and  Lake  Huron  and  Sparton  are  each 
a  “person  aggrieved”  within  the  meaning 
of  section  405  of  the  Communications 
Act.  F.  C.  C.  V.  Sanders  Brothers  Radio 
Station,  309  U.  S.  470;  Midwest  Tele¬ 
vision,  Inc.,  9  Pike  &  Fischer  RR611; 
Metropolitan  Television  Company  v. 
F.  C.  C.,  —  U.  S.  Appl.  D.  C.  — . 

15.  The  Commission  finds,  further, 
that  each  of  the  protestants  has  specified 
with  particularity  the  facts,  matters  and 
things  relied  upon  as  required  by  the 
provisions  of  section  309  (c)  of  the  act 
to  warrant  designation  of  the  above- 
entitled  application  for  hearing  on  the 
issues  specified  by  each  in  its  protest, 
except  as  indicated  hereinbelow.  Inas¬ 
much  as  all  of  the  issues  specified  by 
Inland  and  Sparton,  except  issues  “I” 
and  “2”  specified  by  Sparton,  are  en¬ 
compassed  within  the  issues  specified  by 
Lake  Huron,  we  are  setting  for  hearing 
the  issues  specified  by  Lake  Huron  in 
lieu  of  those  specified  by  Inland  and 
Sparton. 

16.  Issues  “1”  and  “2”  specified  by 
Sparton  are  as  follows; 

1.  To  determine  the  effect  of  a  grant 
of  the  above-styled  application  upon  the 
existing  operations  of  Stations  WWTV, 
Cadillac,  Michigan,  WENX-TV,  Saginaw, 
Michigan,  and  other  television  stations 
in  the  area. 


2.  To  determine  the  areas  and  popula¬ 
tions  to  be  served  by  the  applicant’s  pro¬ 
posed  television  station  and  to  determine 
whether  the  type  and  character  of  the 
applicant’s  proposed  program  service  will 
meet  the  needs  of  such  areas  and  popu¬ 
lation. 

With  respect  to  Issue  *T”  above,  no  al¬ 
legations  have  been  made  by  Sparton 
relating  to  the  effect  of  a  grant  upon 
any  stations  other  than  WWTV  and 
WKNX-TV,  and  the  issue  is  therefore 
too  broad.  An  issue  on  the  economic 
effect  of  a  grant  upon  WKNX-TV  has 
also  been  requested  by  Lake  Huron.  We 
will,  therefore,  include  WWTV  in  that 
issue,  and  there  is,  therefore,  no  need 
for  the  separate  issue  on  economic  effect 
requested  by  Sparton.*  It  should  be 
noted,  however,  that  inclusion  of  this 
issue  does  not  constitute  a  determina¬ 
tion  that  the  competitive  effect  of  a 
grant  upon  existing  stations  is  a  rele¬ 
vant  consideration.  See  American 
Southern  Broadcasters  (WPWR),  11 
Pike  &  Fischer,  RR  1054.  This  ques¬ 
tion  will  be  determined  in  the  hearing. 

17.  Issue  “2”  above  is  not  acceptable 
as  framed  by  the  protestant  to  the  ex¬ 
tent  it  provides  for  a  determination  of 
the  areas  and  population  to  be  served 
by  the  applicant’s  proposed  television 
station.  Accordingly,  we  are  reframing 
this  issue  so  that  it  will  elicit  informa¬ 
tion  as  to  coverage  of  WJRT’s  proposed 
operation  in  terms  of  Grade  A  and  B 
field  intensity  contours  as  determined  in 
accordance  with  the  Commission’s  rules. 
See  Westinghouse  Radio  Stations,  Inc., 
8  Pike  &  Fischer,  RR381.  The  remain¬ 
der  of  the  issue  is  being  retained  as 
specified  by  the  protestant. 

18.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That,  insofar  as  the  petitions 
herein  request  reconsideration  of  the 
Commission’s  action  of  April  14,  1955, 
pursuant  to  section  405  of  the  Commun¬ 
ications  Act  of  1934,  as  amended,  they 
are  denied,  except  with  respect  to  the 
hearing  provided  for  below;  that  effec¬ 
tive  immediately,  the  effective  date  of 
the  grant  of  the  above-entitled  appli¬ 
cation  is  postponed  pending  a  final  de¬ 
termination  by  the  Commission  with  re¬ 
spect  to  the  protests  herein  of  Lake 
Huron  Broadcasting  Corporation,  In¬ 
land  Broadcasting  Company,  and  Spar¬ 
ton  Broadcasting  Company;  and  that, 
pursuant  to  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
above-entitled  appUcation  for  modifica¬ 
tion  of  construction  permit  is  designated 
for  hearing  at  the  oflQces  of  the  Commis¬ 
sion  in  Washington,  D.  C.,  on  the  fol¬ 
lowing  issues: 

(a)  To  determine  whether  the  type 
and  character  of  the  applicant’s  pro¬ 
posed  program  service  will  meet  the 
needs  of  the  communities  and  areas 
within  the  Grade  A  and  Grade  B  field  in¬ 
tensity  contours  of  the  television  station 
proposed  in  the  above-entitled  applica¬ 
tion. 

» While  it  appears  that  Issue  “1"  requested 
by  Sparton  related  to  the  economic  effect  of 
a  grant  upon  WWTV  and  WBa^X-TV,  if  it 
was  intended  to  relate  to  the  effect  of  the 
grant  of  WJR’s  application  in  terms  of  the 
Commission’s  allocation  principles  and  sec¬ 
tion  307  (b)  of  the  act.  it  is  included  in 
Lake  Huron’s  first  issue. 
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(b)  To  determine  whether,  In  the  light 
of  the  plans  and  intentions' of  WJR  with 
respect  to  the  location  of  the  proposed 
television  station,  a  grant  of  the  appli¬ 
cation  would  be  consistent  with  the  pro¬ 
visions  of  §  3.607  of  the  Commission’s 
rules,  the  principles  in  the  Commission’s 
Sixth  Report  and  Order,  and  statements 
of  policy  of  the  Commission,  or  would 
contravene  the  requirements  of  section 
307  (b)  of  the  Communications  Act  of 
1934.  as  amended. 

(c)  To  determine  whether  WJR  mis¬ 
represented  and  concealed  from  the 
Commission  material  facts  with  respect 
to  its  intentions  to  construct  and  operate 
the  television  station  proposed  in  its 
original  application  for  construction 
permit. 

(d)  To  determine  whether  WJR  abdi¬ 
cated  to  other  persons  and  organizations 
its  basic  and  primary  responsibility  to 
determine  the  nature  of  its  operations  in 
the  public  interest. 

(e)  To  determine  whether  a  grant  of 
the  said  application  is  precluded  by  the 
provisions  of  §  1.319  or  §  1.387  (b)  of  the 
Commission’s  rules  or  the  doctrine  of 
Ashbacker  Radio  Corp.  v.  F.  C.  C.,  326 
U.  S.  327. 

(f)  To  determine  whether  the  conse¬ 
quences  of  a  grant  of  such  application 
would  be  to  impair  the  ability  of  stations 
WKNX-TV  and  WWTV  to  compete  ef¬ 
fectively  with  the  station  proposed  by 
WJR  in  said  application  for  MP  or  to  de¬ 
prive  the  public  of  the  service  of  WKNX- 
TV  or  WWTV. 

(g)  To  determine.  In  the  light  of  the 
evidence  adduced  upon  the  foregoing 
issues,  whether  public  interest,  conven¬ 
ience  or  necessity  would  be  served  by  a 
grant  of  the  application  of  WJR,  and 
whether  the  applicant  is  qualified  to  re¬ 
ceive  a  grant  of  the  application. 

The  burden  of  proof  as  to  each  of  the 
above  issues  shall  be  on  the  protestants: 

It  is  further  ordered.  That  the  prot¬ 
estants  and  the  Chief  of  the  Broadcast 
Bureau  are  hereby  made  parties  to  the 
proceeding  herein  and  that: 

(a)  The  hearing  on  the  above  issues 
shall  commence  at  10:00  a.  m.,  on  June 
27, 1955,  before  an  Examiner  to  be  speci¬ 
fied  by  the  Commission; 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

(c)  The  appearances  by  the  parties  in¬ 
tending  to  participate  in  the  above  hear¬ 
ing  shall  be  filed  not  later  than  June  20, 
1955: 

It  is  further  ordered.  That  the  joint 
petition  for  reconsideration  filed  by 
Trebit  Corporation  and  W.  S.  Butterfield 
Theatres,  Inc.  is  hereby  dismissed. 

Adopted:  June  8,  1955. 

Released:  June  10,  1955. 

Federal  Communications 
Commission,* 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  55-4804;  Piled.  June  15,  1955; 
8:48  a.  m.l 


*  Additional  views  of  Commissioner  Lee 
filed  as  part  of  original  document. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6620] 

California  Electric  Power  Co. 

NOTICE  OF  ORDER  AUTHORIZING  ISSUANCE 
OF  SECURITIES 

JUNE  13,  1955. 

Notice  is  hereby  given  that  on  May  24, 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  May  23,  1955, 
authorizing  issuance  of  securities  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4812;  Filed.  June  15,  1955; 
8:50  a.  m.] 


[Docket  Nos.  <3-2530,  0-7113] 

ElL  Paso  Natural  Gas  Co.  and  Colorado 
Interstate  Gas  Co 

NOTICE  OF  FINDINGS  AND  ORDERS 

June  13,  1955. 

In  the  matters  of  El  Paso  Natural  Gas 
Company,  Docket  No.  G-2530;  Colorado 
Interstate  Gas  Company,  Docket  No. 
G-7113. 

Notice  is  hereby  given  that  on  May  19, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  orders  adopted  May 
18,  1955,  issuing  certificates  of  public 
convenience  and  nece;»ity  in  the  above- 
entitled  matters. 

[  SEAL  ]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4828;  Filed.  Jime  15,  1955; 
8:52  a.  m.] 


[Docket  Nos.  <3-2742,  G-4263,  0-4439,  <3-4511, 

<3-4588,  <3-4601,  0-4631,  <3-7192,  <3-8434, 

G-8444,  <3-8513,  <3-8661  ] 

Phillips  Petroleum  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

June  13, 1955. 

In  the  matters  of  Phillips  Petroleum 
Company,  Docket  No.  G-2742;  El  Paso 
Natural  Gas  Company,  Docket  No.  G- 
4263;  Anderson-Prichard  Oil  Corpora¬ 
tion,  Docket  No.  G-4439;  Mid-Continent 
Petroleum  Corporation,  Docket  No.  G- 
4511;  Mendota  Oil  Company,  Docket  No. 
G-4588;  Progress  Petroleum  Company  of 
Texas,  Docket  No.  G-4601;  Greenbrier 
Oil  Co.,  Docket  No.  G-4631;  the  Pure  Oil 
Company,  Docket  No.  G-7192;  the  Ohio 
Fuel  Gas  Company,  Docket  No.  G-8434; 
Texas  Eastern  Transmission  Corpora¬ 
tion,  Docket  No.  G-8444;  Algonquin  Gas 
Transmission  Company,  Docket  No.  G- 
8513;  and  Tennessee  Gas  Transmission 
Company,  Docket  No.  G-8661. 

Notice  is  hereby  given  that  on  May  31, 
1955,  the  Federal  Power  Commission 
issu^  its  findings  and  orders  adopted 
May  25,  1955,  issuing  certificates  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4833;  Filed.  June  15.  1955; 

8:53  a.  xu.] 


[Docket  Noe.  <3-2805,  0-2806] 
Montana  Power  Oo. 

Noncx  of  order  affirming  decision 
June  13,  1955. 

Notice  is  hereby  given  that  on  May  19, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  May  18,  1955,  in 
the  above-entitled  matter,  a£Biining  the 
Presi<iing  Examiner’s  decision  in  said 
dockets,  and  issuing  a  superseding  per¬ 
mit  in  D<x;ket  No.  G-2806. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4813;  Filed,  June  15,  1955; 
8:50  a.  m.] 


[Docket  No.  <3-3175 ] 

Phillips  Petroleum  Co. 

NOTICE  of  order  TERMINATING  PROCEEDING 
IN  PART 

JUNE  13.  1955. 

Notice  is  hereby  given  that  on  May  24. 
1955,  the  Federal  Power  Commission 
issued  its  order  adopted  May  18,  1955, 
terminating  procee<ling  in  part  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4814;  Filed,  June  15,  1955; 
8:50  a.  m.] 


[Docket  Noe.  G-3264.  G-3326,  G-S998,  <3- 

5295.  <3-8087,  <3-8126,  G-8383.  G-8384. 

G-8389,  <3-8421,  G-8450,  0-8477,  <3-8478, 

G-8544,  G-8551] 

Argo  On.  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

June  13,  1955. 

In  the  matters  of  Argo  Oil  Company, 
Docket  No.  0-3264;  H.  R.  Goodrich, 
Docket  No.  G-3326;  James  Doughty, 
D<x:ket  No.  0-3998;  Joe  Rubin  ii  Sons, 
D<x:ket  No.  G-5295;  the  Texas  Company, 
Docket  No.  G-8087;  Frank  Zickefoose, 
D<x^ket  No.  G-8126;  Wetzell  Lusher, 
et  al.,  d.  b.  a.  Big  Huff  Gas  Company, 
Docket  No.  G-8383 ;  O.  K.  Smith  Drilling 
Company,  Docket  No.  G-8384;  the  Texas 
Company,  Docket  No.  G-8389;  A.  Unrein, 
Docket  No.  0-8421;  Hunt  Oil  Company, 
D<x:ket  No.  G-8450;  Fairman  Drilling 
Company,  Docket  No.  0-8477;  Scandola 
Oil  &  Gas  Company.  Docket  No.  0-8478; 
W.  F.  Roberts,  et  al.,  Docket  No.  0-8544; 
Cathey  Gas  Company,  Docket  No. 
G-8551. 

Notice  is  hereby  given  that  on  May  24, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  orders  adopted 
May  18,  1955,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4822;  Filed,  June  15,  1955; 

8:51  a.  m.] 
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[Docket  No.  0-9701,  0-3702] 
GiLcuEASx  Oil  Co.  rr  au 

NOTICE  ON  FINDINGS  AND  ORDER 

June  13,  1955. 

In  the  matters  of  Gilcrease  Oil  Com* 
pany.  Docket  No.  G-3701;  Gilcrease  Oil 
Company,  et  al.,  Docket  No.  G-3702. 

Nc^ce  is  hereby  given  that  on  May  31, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  order  adopted  May 
25,  1955,  Issuing  certificates  of  public 
convenience  and  necessity  in  the  above- 
entitled  matters. 

[seal]  Leon  M.  Puquat, 

Secretary. 

[F.  R.  Doc.  55-4834:  FUed.  June  15,  1955; 
8:53  a.  m.] 


[Docket  No.  0-3940] 
Wunderlich  Development  Co. 

NOTICE  of  postponement  OF  HEARING 
June  9,  1955. 

Upon  consideration  of  the  telegraphic 
request  of  Counsel  upon  behalf  of  Ap¬ 
plicant  filed  Jime  2,  1955,  for  postpone¬ 
ment  of  the  hearing  now  scheduled  for 
June  22,  1955,  in  the  above-designated 
matter; 

Notice  is  hereby  given  that  the  hear¬ 
ing  now  scheduled  for  June  22,  1955,  is 
hereby  postponed  to  September  14, 1955, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  the  Com¬ 
mission’s  Hearing  Room,  441  G  Street 
NW.,  Washington,  D.  C. 

[SEAL]  Leon  M.  Puquat, 

Secretary. 

[F.  B.  Doc.  55-4823;  Filed.  June  15,  1955; 

8:51  a.  m.] 


[Docket  No.  0-4264] 

Southern  Natural  Gas  Co. 

NOTICE  OF  order  APPROVING  PROPOSED 
SETTLEMENT  AND  PROVIDING  FOR  FILING 
OF  RATE  SCHEDULES  AND  TARIFF  REVISIONS 

June  13, 1955. 

Notice  is  hereby  given  that  on  May  19, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  May  18,  1955, 
approving  proposed  settlement  and  pro¬ 
viding  for  the  filing  of  rate  schedules  and 
tariff  revisions  in  the  above-entitled 
matter. 

[seal]  Leon  M.  Puquat, 

Secretary. 

[F.  R.  Doc.  55-4815;  Filed,  June  15,  1955; 
8:50  a.  m.] 


[Docket  NO.  G-4735] 

Colorado  On,  and  Gas  Corp. 

NOTICE  OF  ORDER  RESCINDING  TEMPORART 
CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITT  AND  TERMINATING  PRO¬ 
CEEDING 

June  13,  1955. 

Notice  is  hereby  given  that  on  May 
20,  1955,  the  Federal  Power  Commission 


issued  its  order  adopted  May  18.  1955, 
rescinding  temporary  certificate  of  pub¬ 
lic  convenience  and  necessity  and  termi¬ 
nating  proceeding  in  the  above-entitled 
matter. 

[SEAL]  Leon  M.  Puquat, 

Secretary. 

[F.  R.  Doc.  55-4829;  Filed,  J\me  15,  1955; 
8:52  a.  m.] 


[Docket  No.  G-5196] 

Iowa-Illinois  Gas  and  Electric  Co. 

NOTICE  OF  DECLARATION  OF  PARTIAL 

exemption 

June  13,  1955. 

Notice  is  hereby  given  that  on  May  19, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  declaration  of  partial  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  adopted  May  18,  1955,  in  the  above- 
entitled  matter. 

[SEAL]  Leon  M.  Puquat, 

Secretary. 

[F.  R.  Doc.  55-4816;  Filed,  June  15,  1955; 
8:50  a.  m.] 


[Docket  No.  0-6504] 

Delhi-Tatlor  Oil  Corp.  and  Matfair 
Minerals,  Inc. 

NOTICE  OF  CONTINUANCE  OF  HEARING 
June  9,  1955. 

Upon  consideration  of  the  motion  of 
Delhi-Taylor  Oil  Corporation  and  May- 
fair  Minerals.  Inc.,  filed  June  2,  1955,  for 
continuance  of  the  hearing  now  sched¬ 
uled  for  June  20, 1955,  in  the  above-des¬ 
ignated  matter; 

Notice  is  hereby  given  that  the  hear¬ 
ing  now  scheduled  for  June  20,  1955,  is 
hereby  postponed  to  September  12,  1955, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  the  Com¬ 
mission’s  Hearing  Room,  441  G  Street, 
NW.,  Washington,  D.  C. 

[SEAL]  Leon  M.  Puquat, 

Secretary. 

[F.  R.  Doc.  55-4824;  Filed,  June  15,  1955; 
8:51  a.  m.] 


[Docket  No.  G-8815] 

Cities  Service  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

June  13.  1955. 

Notice  Is  hereby  given  that  on  May 
20,  1955,  the  Federal  Power  Commission 
issued  its  findings  and  order  adopted 
May  18, 1955,  Issuing  a  certificate  of  pub¬ 
lic  convenience  and  necessity  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[F.  R.  Doc.  55-4830;  Filed,  June  15,  1955; 
8:52  a.  m.] 


[Docket  Nos.  G-7543,  and  Q-7546] 
Spartan  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

June  13,  1955. 

Notice  is  hereby  given  that  on  May  24, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  order  adopted  May 
18.  1955,  in  the  above -entitled  matter, 
issuing  a  certificate  of  public  conven¬ 
ience  and  necessity,  and  dismissing 
application  for  partial  abandonmen  in 
Docket  No.  G-7543 ;  and  permitting  and 
approving  abandonment  of  service  in 
Docket  No.  G-7546. 

[SEAL]  Leon  M.' Puquat, 

Secretary. 

[F.  R.  Doc.  55-4831;  Filed,  Jvme  15.  1955; 

8:52  a.  m.] 


[Docket  No.  G-8526] 

CiTT  OF  Hickman,  Kt. 

NOTICE  OF  APPLICATION 

June  10, 1955. 

Take  notice  that  the  City  of  Hickman, 
Kentucky  (applicant) ,  a  municipal  cor¬ 
poration.  filed  an  application  on  Febru¬ 
ary  28,  1955,  pursuant  to  section  7  (a) 
of  the  Natural  Gas  Act.  for  an  order 
directing  ’Trunkline  Gas  Company 
(’Trunkline)  to  establish  and  maintain 
physical  connection  of  its  transportation 
facilities  with  facilities  proposed  to  be 
constructed  by  Applicant  and  to  sell  na¬ 
tural  gas  to  Applicant  for  local  distribu¬ 
tion  to  the  public  in  the  City  of  Hick-- 
man,  and  its  environs. 

Trunkline’s  transmission  pipeline  Is 
stated  to  be  located  approximately  6 
miles  southeast  of  Hickman,  and  Appli¬ 
cant  proposes  to  interconnect  its  fa¬ 
cilities  with  those  of  Trunkline  at  said 
point. 

Applicant’s  annual  natural  gas  re¬ 
quirements  are  stated  to  be  64,330  Mcf 
for  the  first  year  of  operation  and  112,- 
028  Mcf  for  the  third  year.  Its  first 
year  peak  day  requirements  are  stated  to  • 
be  618.6  Mcf,  while  its  third  year  peak 
day  requirements  are  estimated  to  be 
1,086.5  Mcf. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10),  on  or 
before  the  30th  day  of  June  1955. 

’The  application  Is  on  file  with  the 
Commission  for  public  inspection. 

[seal]  Leon  M.  Fuquat, 

Secretary. 

[F.  R.  Doc.  55-4825;  Filed,  June  15,  1955; 

8:52  a.  m.] 


[Docket  No.  G-8599] 

Central  Kentuckt  Natural  Gas  Co. 
notice  of  findings  and  order 

June  13,  1955. 

Notice  is  hereby  given  that  on  May  31, 
1955,  the  Federal  Power  Commission 
Issued  its  order  adopted  May  27,  1955, 
issuing  a  certificate  of  public  conven- 
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ience  and  necessity  and  permitting  and 
approving  abandonment  of  service  in  the 
above-entitled  matter. 

[SEAL]  Leon  M.  Puqttat. 

Secretary, 

[F.  B.  Doc.  5&-483S;  Filed.  June  15,  1955; 
8:53  a.  m.] 


[Docket  No.  G-86371 
SUNRAY  On.  CORP. 

hotice  of  order  making  effective  pro¬ 
posed  RATE  CHANGES  UPON  FILING  OF 
UNDERTAKING  TO  ASSURE  REFUND  OF 

excess  charges 

June  13, 1955. 

Notice  is  hereby  given  that  on  May 
19, 1955,  the  Federal  Power  Commission 
issued  its  order  adopted  May  18,  1955, 
making  effective  proposed  rate  changes 
upon  filing  of  undertaking  to  assure  re¬ 
fund  of  excess  charges  in  the  above-en¬ 
titled  matter. 

[SEAL]  Leon  M.  Puquay. 

Secretary, 

(P.  R.  Doc.  55^817;  Filed.  June  15,  1955; 
8:50  a.  m.] 


[Docket  No.  G-86761 
City  of  McLeansboro,  III. 

NOTICE  OF  application 

June  10,  1955. 

Take  notice  that  the  City  of  McLeans¬ 
boro,  Illinois  (Applicant),  a  municipal 
corporation,  filed  on  March  28,  1955,  an 
application  pursuant  to  section  7  (a)  of 
the  Natural  Gas  Act,  for  an  order  direct¬ 
ing  Trunkline  Gas  Company  (Trunkline) 
to  establish  physical  connection  of  its 
transportation  facilities  with  the  facili¬ 
ties  proposed  to  be  constructed  by  Appli¬ 
cant  and  to  sell  natural  gas  to  Applicant 
for  local  distribution  to  the  public  in 
the  City  of  McLeansboro  and  its  en¬ 
virons. 

Trunkline's  transmission  pipeline  is 
stated  to  be  located  approximately  bVz 
miles  westerly  of  McLeansboro,  and  Ap¬ 
plicant  proposes  to  interconnect  its  fa¬ 
cilities  with  those  of  Tnmkline  at  that 
point. 

Applicant’s  annual  natural  gas  re¬ 
quirements  are  stated  to  be  71,140  Mcf 
for  the  first  year  of  operation  and  249,- 
526  Mcf  for  the  fifth  year.  Its  first  year 
peak  day  requirements  are  stated  to  be 
539.1  Mcf,  while  its  fifth  year  peak  day 
requirements  are  estimated  to  be  1,900.6 
Mcf. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  cm  1.8  or  1.10),  on  or  before  the 
30th  day  of  June  1955.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[P.  R.  Doc.  55-4826;  Filed,  June  15,  1955; 

8:52  a.  m.] 


[Docket  No.  0-8677] 

City  of  Vienna,  III. 

NOTICE  OF  APPLICATION 

June  10,  1955. 

Take  notice  that  the  City  of  Vienna, 
Illinois  (Applicant) ,  a  municipal  corpo¬ 
ration,  filed  on  March  28, 1955,  an  appli¬ 
cation  pursuant  to  section  7  (a)  of  the 
Natural  Gas  Act,  for  an  order  directing 
Trunkline  Gas  Comply  (Trunkline)  to 
establish  physical  connection  of  its 
transportation  facilities  with  the  facili¬ 
ties  proposed  to  be  constructed  by  Appli¬ 
cant  and  to  sell  natural  gas  to  Applicant 
for  local  distribution  to  the  public  in  the 
City  of  Vienna  and  its  environs. 

Trunkline’s  transmission  pipeline  is 
stated  to  be  located  approximately  one 
mile  east  of  Vienna,  and  Applicant  pro¬ 
poses  to  interconnect  its  facilities  with 
those  of  Tnmkline  at  that  point. 

Applicant’s  annual  natural  gas  re¬ 
quirements  are  stated  to  be  25,046  Mcf 
for  the  first  year  of  operation  and  81,515 
Mcf  for  the  fifth  year.  Its  first  year  peak 
day  requirements  are  stated  to  be  194.67 
Mcf,  while  its  fifth  year  peak  day  require¬ 
ments  are  estimated  to  be  628.43  Mcf. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10),  on  or  before  the 
30th  day  of  June  1955.  The  application 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  Doc.  55-4827;  Filed,  June  15,  1955; 

8:52  a.  m.] 


[Docket  No.  G-8717] 

Citizens  Gas  Company  of  Hannibal 
NOTICE  OF  declaration  OF  EXEMPTION 
June  13, 1955. 

Notice  is  hereby  given  that  on  May 
19,  1955,  the  Federal  Power  Commission 
issued  its  declaration  of  exemption  from 
the  provisions  of  the  Natural  Gas  Act 
adopted  May  18,  1955,  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-4818;  Filed.  June  15.  1955; 
8:51  a.  m.J 


[Docket  No.  0-8757] 

East  Tennessee  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

June  13. 1955. 

Notice  is  hereby  given  that  on  May  25, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  order  adopted  May 
24,  1955.  issuing  a  certificate  of  public 
convenience  and  necessity  in  the  above- 
entitled  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  DOC.  55-4832;  Filed.  June  15,  1955; 
8:52  a.  m.] 


[Docket  No.  IT-S637] 

Niagara  Mohawk  Power  Corp. 

NOTICE  OF  ORDER  AUTHORIZING  TRANSMIS¬ 
SION  OF  ELECTRIC  ENERGY 

June  13,  1955. 

Notice  is  hereby  given  that  on  May  20, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  May  18,  1955, 
authorizing  transmission  of  electric 
energy  from  the  United  States  to  Canada 
in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  Doc.  55-4819;  FUed,  June  15.  1955; 
8:51  a.  m.] 


[Projects  Nos.  478,  1118] 

Montana  Power  Co. 

NOTICE  OF  ORDER  ACCEPTING  SURRENDER  OF 
LICENSE  (TRANSMISSION  LINE) 

June  13,  1955. 

Notice  is  hereby  given  that  on  May  24, 
1955,  the  Federal  Power  Commission  is¬ 
sued  its  order  adopted  May  18.  1955, 
accepting  surrender  of  license  (Trans¬ 
mission  Line)  in  the  above-entitled 
matter. 

lisEAL]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  Doc.  55-4820;  FUed.  June  15,  1955; 
8:51  a.  m.]  , 


[Project  No.  2172] 

Coos-CuRRY  Electric  Cooperative,  Inc. 

NOTICE  OF  ORDER  ISSUING  PRELIMINARY 

permit 

June  13,  1955. 

Notice  is  hereby  given  that  on  May 
24.  1955,  the  Federal  Power  Commission 
issued  its  order  adopted  May  18,  1955, 
issuing  preliminary  permit  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary, 

[F.  R.  Doe.  55-4821;  Filed.  June  15.  1955; 
8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3388] 

Central  Power  and  Light  Co. 

NOTICE  OF  FILING  REGARDING  ACQUISITION 
BY  PUBLIC  UTILITY  SUBSIDIARY  OF  REG¬ 
ISTERED  HOLDING  COMPANY  OF  BONDS  AND 
PROMISSORY  NOTE  OF  NON-AFFILIATEO 
NON-UTILITY  COMPANY 

JUNE  10,  1955. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  (“Central 
Power’’),  a  public-utUity  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  made  a 
filing  with  this  Commission  pursuant  to 
the  provisions  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”) . 
Central  Power  has  designated  sections 
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9  (a)  and  10  of  the  act  as  applicable  to 
the  filing. 

An  interested  persons  are  referred  to 
said  application  for  a  statement  of  the 
transaction  proposed  therein,  which  is 
summarized  as  follows: 

Central  Power  has  entered  into  an 
agreement  dated  May  1,  1955,  with 
Southern  Texas  Ice  &  Service,  Inc. 
<“Southem  Texas"),  a  non-affiliated 
non-utility  company,  pursuant  to  which 
Central  Power  will  seU,  and  Southern 
Texas  wiU  buy,  all  of  Central  Power’s  ice 
properties,  which  are  being  operated 
under  a  lease  agreement  by  Southern 
Texas. 

The  agreed  sale  price  is  $1,100,000  if 
paid  in  cash  by  Southern  Texas  on  or 
before  January  16,  1956,  or  $1,200,000  if 
paid  partly  in  cash  and  partly  in  debt 
securities  of  Southern  Texas.  The  agree¬ 
ment  provides  that  Southern  Texas  shall 
pay  to  Central  Power  $250,000  in  cash 
at  the  time  of  conveyance  of  said  prop¬ 
erties  and  deposit  with  Harris  Trust  and 
Savings  Bank,  Chicago,  Illinois,  as  Es¬ 
crow  Agent,  $850,000  principal  amount 
of  First  Mortgage  5  Percent  Sinking  Fund 
Bonds  dated  May  1,  1955,  and  maturing 
May  1,  1965,  and  a  promissory  note  in 
the  principal  amount  of  $100,000  bearing 
interest  at  the  rate  of  5  percent  per 
annum  from  May  1,  1955,  and  payable 
in  two  installments  of  $50,000  each  on 
May  1, 1956  and  May  1,  1957.  The  bonds 
will  be  secured  by  a  first  mortgage  on 
substantially  all  of  the  properties  of 
Southern  Texas,  including  those  to  be 
acquired  from  Central  Power,  and  the 
promissory  note  will  be  endorsed  and 
guaranteed  by  Southeastern  Public  Serv¬ 
ice  Company,  the  parent  of  Southern 
Texas. 

The  agreement  provides  that  Southern 
Texas  may,  at  its  option,  pay  to  the 
Escrow  Agent  for  the  account  of  Central 
Power  at  any  time  on  or  before  January 
16,  1956,  the  sum  of  $850,000  in  cash, 
plus  interest  thereon  at  the  rate  of  5 
percent  per  annum  from  May  1,  1955, 
to  the  date  of  payment,  and  the  bonds 
and  promissory  note  held  by  the  Escrow 
Agent  shall  be  returned  to  Southern 
Texas.  If  Southern  Texas  shall  not 
make  such  payment  to  the  Escrow  Agent 
for  the  account  of  Central  Power,  the 
failure  to  do  so  shall  constitute  an  elec¬ 
tion  by  Southern  Texas  to  purchase  Cen¬ 
tral  Power’s  ice  properties  partly  for 
cash  and  partly  for  debt  securities  and 
the  Escrow  Agent  shall  release  to  Central 
Power  the  $850,000  principal  amount  of 
bonds  and  the  promissory  note  in  the 
principal  amount  of  $100,000  as  valid  and 
binding  obligations  for  the  pasonent  of 
principal  and  interest  provided  therein. 

The  filing  states  that  no  State  com¬ 
mission  and  no  Federal  regulatory 
agency,  other  than  this  Commission,  has 
any  jurisdiction  over  the  proposed  ac¬ 
quisition  by  Central  Power  of  the  bonds 
and  promissory  note  of  Southern  Texas. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
24,  1955,  at  5:30  p.  m.,  e.  d.  s.  t.,  request 
the  Ck>mmission  in  writing  that  a  hear¬ 
ing  be  held  on  this  matter,  stating  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  application 
which  he  proposes  to  controvert,  or  he 


may  request  to  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  shall  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.  At 
any  time  after  said  date,  the  application, 
as  filed  or  as  it  may  hereafter  be 
amended,  may  be  granted  pursuant  to 
Rule  U-23  promulgated  imder  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof  or  take  such 
other  action  as  it  deems  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  55-4S10;  Piled,  June  15,  1955; 

8:50  a.  m.] 


[Pile  No.  812-9371 
Gas  Industries  Fund,  Inc. 

NOTICE  OP  FILING  OP  APPLICATION  FOR 
EXEMPTION  OP  PROPOSED  PURCHASE  OP 
securities  during  existence  OF  UNDER¬ 
WRITING  SYNDICATE 

June  10,  1955. 

Notice  is  hereby  given  that  Gas  Indus¬ 
tries  Fund,  Inc.  (“Gas  Industries’’),  a 
registered  open-end  diversified  invest¬ 
ment  company,  has  filed  an  application 
pursuant  to  section  10  (f)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“act”)  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  10  (f)  of 
the  act  the  proposed  purchase  by  Gas 
Industries  of  not  more  than  20,000  shares 
of  the  common  stock  of  Pioneer  Natural 
Gas  Company  (“Pioneer”)  during  the 
existence  of  the  imderwriting  syndicate 
mentioned  below. 

The  application  states  that  ’The  First 
Boston  Corporation  (“First  Boston”)  ex¬ 
pects  to  be  among  a  group  of  principal 
underwriters  which  plans  to  sell  by  pub¬ 
lic  offering  776,066  shares  of  outstanding 
common  stock  of  Pioneer  on  behalf  of  a 
group  of  selling  stockholders  comprising 
nine  investment  banking  houses;  that 
James  H.  Orr,  one  of  the  four  directors 
of  Gas  Industries,  is  also  a  director  of, 
and  therefore,  an  afi51iated  person  of. 
First  Boston;  and  that  Gas  Industries 
considers  it  desirable  to  be  in  a  position 
to  purchase  not  more  than  20,000  shares 
of  Pioneer  common  stock  during  the  ex¬ 
istence  of  the  public  offering  in  order  to 
have  reasonable  assurance  of  being  able 
to  obtain  a  substantial  block  of  shares 
and  to  avoid  the  possibility  of  a  higher 
price  after  the  underwriting  syndicate 
has  dissolved. 

Section  10  (f)  of  the  act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or  sell¬ 
ing  ssmdicate  any  security  (except  a 
security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  a  person  of  which  a  director  of  such 
registered  investment  company  is  an 
afiBliated  person,  unless  the  Commission 
by  order  upon  application  grants  an 
exemption  therefrom.  The  application 
states  that  since  a  director  of  Gas  Indus¬ 
tries  is  an  affiliated  person  of  an  invest¬ 
ment  banking  organization  which  is  part 
of  the  principal  underwriting  group,  the 


proposed  purchase  Is  subject  to  the  pro¬ 
visions  of  section  10  (f). 

It  is  represented  that  the  directors  of 
Gas  Industries  have  individually  author¬ 
ized  the  purchase  by  Gas  Industries  of 
not  exceeding  20,000  shares  of  common 
stock  of  Pioneer  from  imderwriters  or 
members  of  the  selling  group,  if  any, 
other  than  First  Boston,  except  to  the 
extent  that  First  Boston  might  be  in¬ 
cluded  if  a  purchase  were  to  be  made 
from  Union  Securities  Corporation  (the 
representative  of  the  other  principal 
imderwriters)  for  the  account  of  the  sev¬ 
eral  underwriters. 

Pioneer,  a  Texas  corporation.  Is  en¬ 
gaged  in  the  transmission  and  distribu¬ 
tion  of  natural  gas  in  the  cities  of 
Amarillo,  Lubbock,  Midland,  Odessa, 
Plainview,  and  in  54  other  West  Texas 
and  Texas  Panhandle  towns  and  cities, 
and  in  Clajrton,  New  Mexico,  and  the 
rural  areas  traversed  by  its  transmission 
lines.  Pioneer  owns  all  the  outstanding 
securities  of  Amarillo  Oil  Company,  a 
Texas  corporation,  which  is  engaged  in 
the  business  of  natural  gas  and  oil  de¬ 
velopment  and  production.  Its  sole  gas 
customer  is  its  parent.  Pioneer. 

The  application  states  that  if  Gas  In¬ 
dustries  were  to  purchase  20,000  shares 
of  common  stock  of  Pioneer,  it  would 
acquire  approximately  2.6  percent  of  the 
total  contemplated  offering,  and  assum-, 
Ing  a  purchase  price  of  $28  a  share  (the 
approximate  market  price  on  June  6, 
1955),  the  aggregate  purchase  price 
would  represent  an  investment  of  $560,- 
000  or  approximately  1.8  percent  of  the 
total  assets  of  Gas  Industries  as  of  June 
6,  1955. 

It  is  represented  that  the  proposed  pur¬ 
chase  by  Gas  Industries  is  consistent  with 
its  stated  investment  policies. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  June 
24,  1955,  at  12:00  noon,  submit  to  the 
Commission  in  writing  any  facts  bearing 
uix>n  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  said  date,  the 
application  may  be  granted  as  provided 
in  Rule  N-5  of  the  rules  and  regulations 
promulgated  under  the  act. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  65-4809;  Filed,  Jime  15,  1955; 

8:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

(Administrative  Order  4965] 
Allocation  of  Funds  for  Loans 
May  3,  1955. 

Inasmuch  as  Codington-Clark  Electric 
Cooperative,  Inc.  has  transferred  certain 


( 


Thursday,  June  IS,  1955 

of  its  properties  and  assets  to  East  River 
Electric  Power  Cooperative,  Inc.,  and 
East  River  Electric  Power  Cooperative, 
Inc.  has  assumed  in  part  the  indebted¬ 
ness  to  United  States  of  America,  of 
Codington-Clark  Electric  Cooperative, 
Inc.,  arising  out  of  loans  made  by  United 
States  of  America  piirsuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  amend: 

(a)  Administrative  Order  No.  2602, 
dated  April  7, 1950,  by  changing  the  proj¬ 
ect  designation  appearing  therein  as 
“South  Dakota  18F  Clark”  in  the  amount 
of  $600,000  to  read  “South  Dakota  18F 
Clark”  in  the  amount  of  $551,929.15  and 
“South  Dakota  43TP4  Minnehaha  (South 
Dakota  18F  Clark)”  in  the  amount  of 
$48,070.85. 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  55-4847;  Piled.  June  15,  1955; 

8:57  a.  m.] 


[Administrative  Order  4966] 
Kentucky 

LOAN  ANNOUNCEBIENT 

Mat  4.  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 


Loan  designation:  Amount 

Kentucky  46R  Harrison... _ _  $260, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

(F.  R.  Doc.  55-4848;  FUed,  June  15.  1955; 
8:57  a.  m.] 


[Administrative  Order  4967] 

North  Carolina 
loan  announcement 

May  4,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

North  Carolina  64H  Hatteras 
Island _  $25,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-4849;  Filed,  June  15,  1955; 
8:57  a.  m.] 


[Administrative  Order  4968] 

Omo 

LOAN  ANNOUNCEMENT 

May  5,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 


FEDERAL  REGISTER 

designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation;  Amount 

Ohio  87H  Wood _ $645,  000 

[SEAL]  Fred  H.  Strong. 

Acting  Administrator. 

[F.  R.  Doc.  55-4850;  Filed.  June  15,  1955; 
8:57  a.  tn.] 


[Administrative  Order  4969] 

Kansas 

LOAN  ANNOUNCEMENT 

May  6,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Kansas  8T  Allen _ _ _ $265, 000 

[seal]  Fred  H.  Strong. 

Acting  Administrator. 

[P.  R.  Doc.  55-4851;  Piled,  Jime,  15,  1955; 
8:57  a.  m.) 


[Administrative  Order  4970] 

Oregon 

LOAN  ANNOUNCEMENT 

Mat  10,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Oregon  25N  Deschutes _ _ _ _  $275,000 

[seal]  Fred  H.  Strong, 


Acting  Administrator, 

[F.  R.  Doc.  55-4852;  Filed.  June  15.  1955; 
8:57  a.  m.] 


[Administrative  Order  4971] 

South  Carolina 
loan  announcement 

May  10.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 

Loan  designation:  Amount 

South  Carolina  28 Y  Williams¬ 
burg  _ _  $100,000 

[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-4853;  FUed,  June  15,  1955; 
8:58  a.  m.] 


4241 

[Administrative  Order  4972] 
Tennessee 

LOAN  ANNOUNCEMENT 

May  10,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Tennessee  25P  Jackson.........  $575,000 


[SEAL]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-4854;  Filed,  June  15.  1955; 
8:58  a.  m.J 


[Administrative  Order  4973] 
Arkansas 

LOAN  ANNOUNCEMENT 

May  10,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Arkansas  lOZ  Pulaski.... _ ....  $900,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-4855;  Filed.  June  15.  1955; 
8:58  a.  m.] 


[Administrative  Order  4974] 
Arkansas 

LOAN  announcement 

May  10.  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Arkansas  21AF  Lincoln _ ......  $100, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-4856;  FUed,  Jime  15,  1955; 
8:58  a.  m.] 


[Administrative  Order  4975] 

Texas 

LOAN  ANNOUNCEMENT 

May  12.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 
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NOTICES 


Zx>an  desi^atlon:  Amount 

Texas  75P  Wbarton _ $155, 000 


[SEAL]  ANCHER  NELSEN. 

Administrator, 

[F.  R.  Doe.  65-4857;  Filed,  Jxme  15.  1955; 
8:58  a.  m.] 


(Administrative  Order  4976] 
Georgia 

LOAN  ANNOTTNCEMENT 

Mat  12,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Georgia  980  Randolph - $50,000 


[SEAL]  ANCHER  NELSEN, 

Administrator. 

(F.  R.  Doe.  55-4858;  Filed,  June  15,  1955; 
8:58  a.  m.] 


(Administrative  Order  4977] 

South  Dakota 

LOAN  ANNOUNCEMENT 

Mat  12.  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

South  Dakota  43C  Minnehaha...  $579, 000 

[SEAL]  ANCHER  NeLSEN, 

Administrator. 

[F.  R.  Doc.  55-4859;  FUed,  June  15,  1955; 
8:58  a.  m.] 


*  (Administrative  Order  4978] 

North  Dakota 

LOAN  ANNOUNCEMENT 

Mat  13,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

North  Dakota  29F  McKenzie _ $755,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  55-4860;  Piled,  June  15.  1955; 
8:58  a.  m.] 


[Administrative  Order  4979] 
Virginia 

LOAN  ANNOUNCEMENT 

Mat  19.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Virginia  27AD  Nottoway _ $100, 000 

[seal]  Ancher  Nelsen, 

Administrator, 

[F.  R.  Doc.  55-4861;  Filed,  June  15.  1955; 
8:58  a.  m.] 


[Administrative  Order  4980] 

Alaska 

LOAN  ANNOUNCEMENT 

Mat  19.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
EHectrlfication  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration; 


Loan  designation:  Amount 

Alaska  6E  Golden  Valley _ _  $50,000 


[SEAL]  Ancher  Nelsen, 

Administrator, 

[F.  R.  Doc.  55-4862;  Filed,  Jvme  15.  1955; 
8:58  a.  m.] 


[Administrative  Order  4981] 

Iowa 

LOAN  ANNOUNCEMENT 

Mat  19,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Iowa  14T  Hiunboldt _ ........  $140,000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-4863;  Piled,  June  15,  1955; 
8:58  a.  m.] 


[Administrative  Order  4982] 
Oklahoma 

LOAN  ANNOUNCEMENT 

Mat  20,  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Oklahoma  260  Harmon _ _ _ $420. 000 


[SEAL]  Ancher  Nelsen, 

Administrator, 

[P.  R.  Doc.  55-4864;  PUed,  June  15.  1955; 
8:58  a.  m.] 


(Administrative  Order  4983] 

South  Carolina 

LOAN  ANNOUNCEMENT 

Mat  20.  1955. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

South  Carolina  26W  Darlington..  $230, 000 

[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doe.  55-4865;  Filed,  June  15,  1955; 
8:58  a.  m.] 


[Administrative  Order  4987] 
Colorado 

LOAN  ANNOUNCEMENT 

Mat  25.  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Colorado  ITT  Prowers _ _  $300,000 


[seal]  Ancher  Nelsen, 

Administrator. 

[F.  R.  Doc.  55-4869;  Plied,  June  15.  1955; 
8:59  a.  m.] 


[Administrative  Order  4988] 
Colorado 

LOAN  ANNOUNCEMENT 

Mat  25,  1955. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Colorado  46A  Ute _ $10. 155, 000 

[seal]  Ancher  Nelsen, 

Administrator. 

[P.  R.  Doc.  55-4870;  Piled,  June  15,  1955; 
8:59  a.  m.] 


[Administrative  Order  4992] 
Allocation  of  Funds  for  Loans 
Mat  27,  1955. 

I  hereby  amend: 

(a)  Administrative  Order  No.  1153, 
dated  October  9,  1946,  by  reducing  the 
allocation  of  $85,000  therein  made  for 
“Ohio  85E  Hardin"  by  $11,439.60  so  that 
the  reduced  allocation  shall  be  $73,560.40. 

[seal]  Robert  T.  Beall, 

Acting  Administrator. 

[P.  R.  Doc.  55-4874;  Piled.  June  15,  1955; 
8:59  a.  m.] 


